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Summary
Confirmation of the charges before the trial provided for in article 61,
constitutes the proceedings in which the Pre-Trial Chamber, at the final
stage of the investigation of the suspect, evaluates the evidence before
it and decides whether the charges on which the Prosecutor intends to

seek trial can be confirmed and as such whether the case should be sent
to trial.

PTCs have repeatedly stated that the confirmation hearing has a limited
scope and purpose and is not a “mini-trial” or “trial before the trial”.
With regard to the evidentiary standard applicable at the confirmation
stage, it has been held that: “for the Prosecution to meet its evidentiary
burden, it must offer concrete and tangible proof demonstrating a clear
line of reasoning underpinning its specific allegations”.
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http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200205/Pages/situation%20icc-0205.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200105/Pages/situation%20icc-0105.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200105/Pages/situation%20icc-0105.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200105/Pages/situation%20icc-0105.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200105/Pages/situation%20icc-0105.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200105/Pages/situation%20icc-0105.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200105/Pages/situation%20icc-0105.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200109/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200109/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200109/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200109/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200109/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200109/Pages/situation%20index.aspx
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http://www.icc-
cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%2
00109/Pages/situation%20index.aspx
23 & ydd) sl jadl sl (48)
http://www.icc-
cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0111/related%2
Ocases/icc01110111/Pages/icc01110111.aspx
23 &yl sl jadl sl (49)
http://www.icc-
cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0211/Pages/sit
uation%20index.aspx

13 &yl dally jadl sl (50)
http://www.icc-
cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0211/Pages/sit
uation%20index.aspx
(51) Prosecutor v. Thomas Lubanga Dyilo, Decision on the Confirmation of Charges

[hereinafter Lubanga, Confirmation Decision], 1CC-01/04-01/06-803-tEN, 29
January 2007, para. 37. See also Prosecutor v. Bahar Idriss Abu Garda, Decision
on the Confirmation of Charges, 1CC-02/05-02/09-243-Red, 8 February 2010,
para. 39 [hereinafter Abu Garda, Confirmation Decision]; Prosecutor v. Abdallah
Banda Abakaer Nourain and Saleh Mohammed Jerbo Jamus, Decision on the
Confirmation of Charges [hereinafter Banda and Jerbo, Confirmation Decision],
ICC-02/05-03/09-121-Corr-Red, 7 March 2011, para 31; Prosecutor v. Callixte
Mbarushimana, Decision on the confirmation of charges [hereinafter
Mbarushimana, Confirmation Decision], |CC-01/04-01/10-465-Red, 16
December 2011, para. 41.

(52) Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Corrigendum to

the Decision on Evidentiary Scope of the Confirmation Hearing, Preventive
Relocation and Disclosure under Article 67(2) of the Statute and Rule 77 of the
Rules, ICC-01/04-01/07-428-Corr, 25 April 2008, paras 5-6.

(53) Banda and Jerbo, Confirmation Decision, para 31.

(54) Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, Decision on the
confirmation of Charges [hereinafter Katanga, Confirmation Decision], ICC-
01/04-01/07-717, 30 September 2008, para. 64; Abu Garda, Confirmation
Decision, para. 39. See also Prosecutor v. Muthaura et al.,, Decision on the
Schedule for the Confirmation of Charges Hearing, 1CC-01/09-02/11-321, 13
September 2011, para. 8, in which PTCIl stated that “the confirmation of
charges hearing pursuant to article 61 of the Statute is not a mini-trial and there
is a need to organize a concise and streamlined Hearing given its specific nature,
limited scope and purpose.”

(55) Prosecutor v. Jean-Pierre Bemba Gombo, Decision Pursuant to Article 61(7)(a)

and (b) of the Rome Statute on the Charges of the Prosecutor Against Jean-
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http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200109/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200109/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/situation%20icc%200109/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0111/related%20cases/icc01110111/Pages/icc01110111.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0111/related%20cases/icc01110111/Pages/icc01110111.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0111/related%20cases/icc01110111/Pages/icc01110111.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0211/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0211/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0211/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0211/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0211/Pages/situation%20index.aspx
http://www.icc-cpi.int/en_menus/icc/situations%20and%20cases/situations/icc0211/Pages/situation%20index.aspx
http://edms.icc.int/webdrawer/webdrawer.dll/webdrawer/rec/266175/
http://www.icc-cpi.int/iccdocs/doc/doc819602.pdf
http://www.icc-cpi.int/iccdocs/doc/doc1036947.pdf
http://www.icc-cpi.int/iccdocs/doc/doc1286409.pdf
http://www.icc-cpi.int/iccdocs/doc/doc479722.PDF
http://edms.icc.int/webdrawer/webdrawer.dll/webdrawer/rec/571253/
http://edms.icc.int/webdrawer/webdrawer.dll/webdrawer/rec/571253/
http://www.icc-cpi.int/iccdocs/doc/doc1231229.pdf
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Pierre Bemba Gombo [hereinafter the Bemba, Confirmation Decision], ICC-
01/05-01/08-424, 15 June 2009, para. 28.

(56) Ruto et al., Confirmation Decision, para. 40; Muthaura et al., Confirmation Decision, paras.
(57) K.A. Khan, “Art 60: Initial proceedings before the Court”, In, Otto. Triffterer

(ed), Commentary on the Rome Statute of the International Criminal Court
(1999), pp.771-782.
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(59) prosecutor v. Thomas Lubanga Dyilo, Decision on the final system of disclosure

and the establishment of a time table, 15 may 2006 (ICC-01\04-01\06-102) par. 130.
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(61) The ICC pre -trial chamber for the first time dealt with the conflict between the

interests of the defense and the protection witnesses in prosecutor v. Thomas
Lubanga Dyilo ,decision establishing General principles Governing application to
restrict disclosure pursuant to rule 81 (2) and (4) , 19 may 2006 . (ICC-01\04-
01\06-108) par 10-20 (ex-parte proceedings ) , 28-35 (identity of prosecution
witnesses) ; decision on a general Framework concerning protective measures
for prosecution and defense witnesses, 19 September 2006 (ICC-01\04-01\06-
447) ,and judgment on the appeal of Mr. Thomas Lubanga Dyilo against the
decision of the pre -trial chamber | entitled " first {second} decision on the
prosecution requests and Amended Request For Redaction under Rule 81, 14
December 2006 (ICC-01\04-01\06-773-774) .see also Antonio Cassese, Paola
Gaeta, John R.W .D Jones, The Rome Statute of international criminal court ,a
commentary, eds, 2002, Jones "protection of victims and witnesses" at 1364.
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(69) Prosecutor V. Thomas Lubanga Dyilo, decision on the final system of disclosure

and the Establishment of a timetable, 15 May 2006, (ICC-01 \04 -01 \06 -102 ), par 41.
(70) Prosecutor V. Thomas Lubanga Dyilo 19 May 2006 (ICC-01-\04-01\06 -108, para

33-34), (ICC-01\04-01\06-102,par 5,11 and 29.
(71) Prosecutor V. Thomas Lubanga Dyilo ,decision on the final system of disclosure
and the Establishment of a time table , 15 May 2006, (ICC-01 \04 -01\06 -102)par 124.
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(72) Prosecutor V. Thomas Lubanga Dyilo, decision on the final system of disclosure and the
Establishment of a timetable, 15 May 2006, (ICC-01\04 -01\06 -102), par 11,50 and 119.

(73) Prosecutor V. Thomas Lubanga Dyilo, decision on the final system of disclosure and the
Establishment of a timetable, 15 may 2006, (ICC-01\04 -01\06 -102), par 11,50 and 119.
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http://www.icc-cpi.int/NR/rdonlyres/B920AD62-DF49-4010-8907-
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