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Résumé
La politigue d’économie du marché envisagée par I'état Algérien
et la consécration du principe de la liberté de production et
d’'importation ont entrainé la libre circulation des produits et
services , ce qui fait du marché algérien un marché tourné
beaucoup plus vers I'importation et consacre une économie de
bazar.
L'Algérie est un pays qui importe plus qui’ il ne produit, tout est
fait pour qu’aucun produit ne manque sur le marché .Il faut
admettre, que certains produits importés causent au
consommateurs des préjudices énormes , parce qu’ils ne sont pas
conformes aux normes algériennes .
Pour palier a cette insuffisance, le législateur impose a
I'importateur I'obligation de conformité et d’accepter un contréle
au niveau des frontieres avant de mettre le produit sur le
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marché. Le contrdle est visuel et en cas de doute soumettre le
produit a des examens approfondis avant d’autorises sa mise sur
le marché.
A cet effet le législateur a ordonné aux inspections chargées de
controle de refuser la mise de tout produit non conforme sur le
marché et d’entreprendre des diverses mesures en cas de
violation de cette obligation.
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Résumé
Le crédit a la consommation des contrats traitées par le
législateur algérien, par rapport a la législation francaise, en raison
de la difficulté de ce type de contrat sur le consommateur par les
risques qui peuvent étre exposés par la participation a sa
conclusion comme un moyen d’acquisition les besoins de biens et
de services de I'emprunteur, qui Elle peut affecter la protection
des consommateurs par la hate dans ce domaine, et abordera
cette question les dispositions les plus importantes qui se sont
engagés la protection des consommateurs avant la conclusion de
ce contrat grace a la protection de la satisfaction des
consommateurs offres alléchantes, lors de la conclusion du
contrat en donnant a l'emprunteur la période de réflexion et
pendant |'exécution du contrat pour lui donner des garanties et
des mécanismes législatifs lui fournir une protection sur les
obligations de report peuvent dépasser les capacités financieres et
conduire a un arrét sur le paiement di a I'exces d'endettement .
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Résumé :
Le domaine de la normalisation est resté pendant longtemps un
domaine réservé du législateur. Cependant la complexité de la vie
économique et ’intervention accrue des acteurs économiques ont
engendré une forme de normalisation volontaire.
Cette normalisation facultative a suscité un tas de questions
juridiques qui concerne sa nature juridique et la responsabilité qui

en découle. La présente recherche tente de répondre a ces questions
en droit algérien.
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ceuvre des recommandations du guide Afnor SD21000, au sein d’un
échantillon de PME francaises. Université Jean Monnet - Saint-
Etienne, 2006.. Pp. 95-96.
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(5) FCE,Cahier des Charges Bassma Djazairia.

Le Label «Bassma Djazairia» est un label produit (ou gamme de
produits), garantissant au consommateur ’origine algérienne du
produit. Le label vise a permettre aux consommateurs d’identifier les
produits pour lesquels I’essentiel de la valeur ajoutée a été produite en
Algérie.

http://www.fce.dz/bassma/

(6) Label « BASSMA DJAZAIRIA » Procédure de labellisation.

http://www.fce.dz/wp-content/uploads/2016/08/labellisation1.pdf
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(8) 1SO : organisation internationale de normalisation —ddls)l Zelaill
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(9) CEl: la Commission électrotechnique internationale &Jgul Lzl

&g ST

(10) UIT : L'Union internationale des télecommunications _JguJl l£3]
o3lasd

(11) Jean-Marc Picard, Les normes techniques: statut juridique,
Préventique Sécurité - N°100 - Juillet-aolt 2008. P. 48.
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(13) Vincent Helfrich, efficience et efficacité d’une normalisation des

sujets sociopolitiques : le cas de la responsabilité sociétale, these de
doctorat, Université de Strasbourg, 2011. P. 33.

(14) Vincent Helfrich. Op. Cit. P. 53.

(15) Karen Delchet, La prise en compte du développement durable par

les entreprises, entre stratégies et normalisation. Etude de la mise en
ceuvre des recommandations du guide Afnor SD21000, au sein d’un
échantillon de PME francaises. Université Jean Monnet - Saint-
Etienne, 2006. Pp. 101-103.
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(17) Jean-Marc Picard, Les normes techniques statut juridique,
Préventique Sécurité - N°100 - Juillet-aolt 2008. P. 49.
(18) Karen Delchet, op. cit. P. 63.

(19) Cedric GROULIER, Norme permissive et droit public, These de
doctorat en droit public, Université de Limoges, 2006. P. 14.
(20) Jean-Marc Picard, Homeland Security : la normalisation face au
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6 & #,5ll 464-05 o8, giaitll pgus,ll diall @wlgll slaxel Jus (=l (21)
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(22) Fabrizio Cafaggi, Le role des acteurs privés dans les processus de
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francaise d'administration publique 2004/1 (n0109), Pp. 25- 26.
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(26) Jean-Marc Picard, Les normes techniques: statut juridique,
Préventique Sécurité - N°100 - Juillet-aolt 2008. P. 50.
(27) article A241-1, que « I’assuré est déchu de tout droit a garantie en

cas d’inobservation inexcusable des régles de 1’art, telles qu’elles sont
définies par les reglementations en vigueur, les DTU ou les normes ».
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Résumé
L’existence de la convention d’arbitrage a un effet important qui
retire au juge étatique son pouvoir juridictionnel (effet négatif). En
effet, la clause d’arbitrage oblige, en principe, la juridiction
étatique saisie a se déclarer incompétente, et de donner
compétence a l'arbitre pour statuer sur le litige que les parties lui
ont soumis. Cela ne signifie pas que La relation entre le juge et
I'arbitre sera coupée, au contraire, le juge reste étend un coup de
main a |' arbitre durant toutes les etapes de d'arbitrage.
D'autre part, Le juge de I'Etat ne peut relever d'office son
incompétence, sauf s'il constate l|'existence d'une convention
d'arbitrage a condition que celle-ci, soit invoquée par l'une des
parties.
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(1) fouchard (philippe), gaillard (emmanuel) et goldman (berthold),
«trait¢ de D’arbitrage commercial international», edition litec
,paris et delta,liban1996, p395

«La convention d’arbitrage international se définit comme le
contrat par lequel les parties se sont engagés a faire trancher
leurs litiges , nés ou a maitre, par des arbitres et non par des
juridictions étatiques».
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(18) Philippe Fouchard , Emmanuel Gaillard , Berthold Goldman , Op cit, p 418
P 417.

(19) Art 1448 du cpc. Frangais.

" lorsqu'un litige relevant d'un convention arbitrage est porté devant une
juridiction de I'état , celle-ci se déclare incompétente sauf si le tribunal
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arbitral n'est pas encore saisi et si la convention darbitrage est
manifestement nulle ou manifestement inapplicable ...".

(20) Art. 7 , du Loi fédérale sur le droit international privé (LDIP) du 18
décembre 1987 (Etat le ler juillet 2014).

" Si les parties ont conclu une convention d'arbitrage visant un différend
arbitrable, le tribunal suisse saisi déclinera sa compétence a moins que...".
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Résumé:
Le développement technologique dans le domaine des
transactions électroniques a conduit a la nécessité de rechercher
un moyen efficace d’authentification, Comme les méthodes
traditionnelles n'imitent le boom technologique, ce qui oblige la
mise en place d'une signature électroniqgue comme alternative a la

traditionnelle, Pour se conformer a la nature des actions en justice
et ainsi que la conclusion de contrats effectués en utilisant des

moyens techniques modernes.

Mots clés: signature électronique, preuve authentique, les
transactions électroniques.
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Résumé
Le progres scientifique que le monde a connu et
I'utilisation massive des nouvelles technologies dans tous les
domaines de la vie, et I'orientation de I’Etat vers ce qu’on appelle
le gouvernement électronique, fait que les méthodes classiques de
conclusion des contrats sont devenus incompatibles avec ce
progres, ce qui a abouti a la recherche de nouvelles méthodes
pour atteindre les objectifs et faciliter aux individus les
transactions et les échanges, c’est pourquoi, la signature
électronique a vu le jour, une signature trés différente de la
signature« traditionnelle », selon sa nature, car c’est un dossier
numériqgue composé de lettres, chiffres ou symboles
électroniques, cela a poussé le législateur a intervenir par la
création de peines en cas d’atteinte a la signature électronique. De
ce point de vu, vient cette étude a fin de souligner cette
protection pénale que le législateur algérien a consacré a la
signature et la certification I'électronique.
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The role of genetic engineering in human foetuses in control

from the perspective of islamic jurisprudence and Medical Law.
Abstract:
This study comes to the theme is considered among the most
topical and most complex related to medicine and the law,
because they affect the human body in general and the human
fetus in particular , then the ways of controlling sex of human
embryos and characteristics Genetic through genetic engineering
technique were a fuss and a large debate among each of the
scholars of Islamic law and the law-makers, some of them
supported the use of genetic engineering in human fetuses and
according to certain standars and there are among them who
refused that illustrating their arguments with proofs that
strengthen their attitude.
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Résumé:
Le droit pénal en Algérie avant la promulgation de la loi 15-19 assure la
protection pour la femme d’une facon générale, ce qui a provoqué
plusieurs problématiques notamment avec les lacunes non traitées par la
Iégislation comme des prohibitions qui touchent entre autres a la femme
mariée.
La loi 15.19 a comblé¢ les failles juridiques caractérisant 1’incrimination
dans ce contexte ; cela se fait par la protection directe et expresse par des
textes prévoyant 1’incrimination de certaines pratiques exercées par le
conjoint sur sa femme, qui pourraient étre corporelles matérielles ou bien
morales immatérielles.
La présente étude se limite dans les nouvelles dispositions adoptées
récemment & propos de la violence entre les conjoints, autrement dit les

infractions commises contre la femme mariée notamment par son
conjoint.
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The legal System Nationalization (A Comparative study )
Abstract
Developing countries-passed especially petroleum-producing
countries - conditions prompted them to claim their rights from
foreign oil companies operating on its territory, and because of
failure to meet these companies claims the governments of these
countries have taken some of these countries there was a need to
resort to nationalization, which is based on the opposite of the
foundations on which underpinning capitalism regarding the
ownership of the means of production, he realized the requirement
to achieve socialism within a particular community
he researcher has reached a set of results including
That the transfer of ownership of the project the congregation
directly to the State removes the moral character, and take a new
legal form may be in the form of a public institution or a
government company or a joint stock company, so that involves
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The need for the Iraqi legislature to issue a new nationalization law
takes into account the developments of the times, that includes all
the legal provisions relating to him in a clear legal legislation and
the concept for all
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Abstract
Summary of the research interpellation considers as one of the
most dangerous parliamental oversight for the government works
since the cause for this kind of control is giving the trust in the
existing government , and we took a look at the interrogation in
both Jordanian and Bahrain regime because this subject is so
important and considers as one of the old renewed subjects along
all ages, so we have spotted the light on this subject by identifies
it and it's presentation conditions and the problems that might
affect it's presentation inside the parliament in Bahrain and
Jordanian regime .
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Résumé:
Le moment critique qu’elle a obtenu le mouvement politique
réformiste en Algérie, au Maroc, a été liée a des événements
climatiques et des révolutions connues pour les pays d’Afrique du
Nord a commencé en Tunisie et en Egypte, pour exiger un
changement dans le systeme politique, et la reconnaissance de ses
droits et libertés, et afin d’éviter une vague de soi-disant

«printemps arabe», a été rapide Algérie et le Maroc a modifier le
cadre juridique de son systéme, y compris face a la scéne et les
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exigences des variables, dans le cadre de la réforme politique
législative institutionnelle, en conformité avec les principes de la
loi supréme du pays, et je dois ces réformes incarnées au Maroc
en modifiant la Constitution premiére en 2011, suivie par des
changements dans les lois, alors que le projet de réformes axé
politique en Algérie pour commencer les modifications des lois de
2011, pour étre couronné ce chemin pour modifier la Constitution
en 2016.

Il est venu ces réformes, le dernier développement en particulier
dans le domaine de la bonne gouvernance surtout, en travaillant a
renforcer la moralisation de la vie publique et de lier exercer un
contréle responsable, la comptabilité et la constitutionnalisation
de bons mécanismes de corps de gouvernance, qui marque le
lancement d’'une nouvelle dynamique juridiques, réglementaires
et institutionnels mis en place pour jeter les bases de I'Etat de
droit et des institutions, y compris Il assure l'activation des
obligations internationales de I’Algérie et le Maroc et donne de la
crédibilité aux efforts de lutte contre la corruption et la
consolidation de la construction démocratique.

Mots-clés : réforme constitutionnelle, la bonne gouvernance, de
responsabilisation, de suivi, Algérie, Maroc.
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les deux parties, Administration et citoyen, et de permettre a
I’administration d’adapter son action au contexte social ou
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Le juge Administratif dispose de instruments, 1’abrogation et le
retait des actes administratifs.
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Résumé:
Le présent article aborde le theme de « la protection juridique des
sites archéologiques selon la loi 98/04 », Il s’étale sur trois volets:
Le premier est consacré pour la protection administrative qui se
résume dans l'enregistrement et le classement, la seconde
explique comment assurer cette protection en se basant sur la
commission nationale et de la wilaya et la caisse nationale du
patrimoine culturel. A cela s’ajoute le droit de I'Etat a recourir au
droit de préemption et I'expropriation pour l'intérét général. En
troisieme lieu on traite les mécanismes de la protection pénale;
en attaquant les diverses infractions a la législation en vigueur qui
entrainent des sanctions pénales.
En conclusion; entre autres on recommande |'application des
mesures suivantes: d’abord veiller a rendre les sites

archéologiques plus célebres dans le but d’attirer les touristes (la
publicité), puis introduire des moyens modernes plus efficaces
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pour la protection de tels sites qui incarnent a la fois I'originalité et
la modernité.
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Résumé:
Le présent article porte sur l’expérience du wakf scientifique a
I'universit¢ du Roi Abdelaziz et 1’évaluation de son model sur
I’investissement dans les biens du wakf. On s’appuie sur la méthode
descriptive dans 1’étude du wakf scientifique a I’université du Roi
Abdelaziz ainsi que les modes d’exploitation du bien houbous. A cela
s’ajoute la méthode analytique lors qu’il s’agit de la définition de la
nature de D’investissement du wakf scientifique et la détermination
également du mécanisme sur lequel on compte.
Les résultats de 1’é¢tude démontre la capacité de I’université du Roi

Abdelaziz de mobiliser les ressources financieres des étudiants et du staff
enseignants et du personnel, afin de consolider les programmes
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pédagogiques et de recherche par le billet du mécanismes du payement
par mois, outre le profit tiré de 1’expérience des hommes d’affaires
chargés d’investir dans les biens de wakf dans des domaines ou les
risques sont réduits et les bénéfices sont énormes.

Ainsi le systeme du wakf scientifique est fondé sur 1’organisme de société
par actions dans le secteur privé, il est institué une assemblée générale
rassemblant toutes les personnes qui contribuent par des sommes de wakf
considérables.

L’étude a aboutit a un résultat disant que le wakf scientifique a participé
dans I’enrichissement de 1’autofinancement de 1’université et a soutenu
les activités de la recherche scientifique et ses programmes destinés aux
services de la sociéte.

Mots clés : wakf scientifique, I’investissement dans les biens de wakf, la
gestion de wakf, la Nadarate de wakf, le financement islamique,
I’université de Roi Abdelaziz.
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Abstract:

Considers money legal more components of the money supply
liquidity, has formed a (legal money) figured prominently in the
formation of the money supply in Algeria, has seen continuous
growth, with an average growth estimated during the
period(1990-2000) estimated at 15.9%, while accounted
for17,35% for the period (2000-2014), which means that the legal
money form a significant proportion of the size of the money
supply (M2) in the economy, this increase in legal money relative
to the money supply is making money from the legal basis of the
most Shall were not per-transactions between individuals in the
national economy, and the most important factors or
determinants leading to it is what we would like to address it
through this paper under the title «determinants of the increasing
use of liquidity in the national economy».

Keywords: money supply, masse monetary, liquidity of the
economy, the determinants of the use of liquidity.

[ 2017 il (11)¢//ig4ag ii,!..ula.u.l] (312) [aLali:_:JJIr“Lb_u:l_éjgﬁaJI ;_m]




[(11) aasll - aLa:i_jnj.II] [ AsLoiglll Calalyall p.m]

Lo e cullal Lawgs & jlotin) Aaslpassy 8 yatl] 5152 &zl ] o]
of &3 duclaie lelas )l agin il jlusdl Ja> Le wgaill lul e
ool Jud § jall S dasls cilS a3 guidl jaodl Lulbw
( oy gladll ol el Jei JI Jogaidlg (imgill Lgeid) duubowl)
s> A (Ads i gy sgill aiSe o] dic mU b gag
il lao¥l plus of oo Y Luledl amils guadl oYl gas
Iy9o §o83 ogiidl oY tolazBdl § - il zbo¥l — uall ol
Uolugll jou aldll Lle laygo paiiy ¥ 3] Joul bolazdl 3 Lola
AL els guan Jo woloadly aludl o8 ulBg @Yoldl 3
3 2l Jslwg aum Ji2& Luadl AUl o liiels calegdull ol g
Joad p I Jagetl] jdg3 guiy lg «diyan diioy 552 A5 oLl
Lgapwgig Lolaxdyl alblail

odS wBg (Wgpw Luaidl STl abgSe ST Logilall agaill yeiasy
aid ¢l 3 agadl oo et LSas 3 1S T (Logilall agadl)
5 jall s Logilall sgaidl o Lowgie juiy 3] o peiucs 198 gl
L oo %17,35 L oS Lo %159 JIg£ (:2000-21990)
oo dalas Lowd JSis Logilall sgiidl o cas be <2014 Ll J) 2000
3 elas Yl i ulul Lleg wolaxBdl 3 (M2) agidl jo,c pz>
Uy glas)l pudy Lo ga ogdill 4oy I Logilall sgadl dos
Logilall agadl) dwulauddl cdlelall 3 sgall Sl alasiwndl
3 glas Y ia ST JSi Logilill agaidl oSJg (cllall o ailagllg
oldeall 3 ogaill b all Jlaxiwdl Ll J¥s g3 syl Ugew Jore
Ugw cal ool 5,088 algiadl 3 peboy Lo gag dholasdyl
68,5 jlaiin 8 x>l Luwad| olgindl § slaisdl

[ liall -Crusiglil zolal jSyoll] (313)( d9—aall aasg sl aiall il |




[ gl .3 g gl .;] [rua.cu]l Algroull glfigh Jlgeioll c.hm]

buc oo @il olaidyl Ugew Juss glis,l o bell sla¥l yus LS
Beedas 3 £ o0l cingend] Eluwill pelas 3 g 20 leanl Jolgc

eygard] Azt cliSg thpm pll 5811 § Agead ) ,Sall iy dayldL]
ooty Ao ot oJlg deseall Lolaiddl o jliel LogSS
it Lad Lof (guaidl (U jall) oYl o¢ ) el 8 ,uS Lle
0 iy HUESYI 8 yalls cun Laiasie JI35 Lo ol ogaidl Johts Lo yuu
(& olaxBYl § sgadl Johs e 5T e Lylgll Fgwdl J] Jlgadl
oda JS 22000 diw Lin oLl (sgill Jghts de yu) jolomis 1 >
—JS 0S5 4 ol plaae bl Zoglall sl e cdax Jolgall
ol slaiBYl 3 ol Y o adlola]

oload] 13,20 Sl o Lulpull oda Lueal aus dwl ydl dnosl
3 Luadl Ugell wolyill Jloatwdl olowl ad WS o oy ol
ball Jlatadl o lacl ool olaid¥l § & jl=dl oYl
42 yan ylo llilg Lyclotal b i>g duaded galt gy Ugaud)
alusmiwdl Lulew Sl 85811 Jolga)l puds § palug alaadl oda
glogdly dyl=tll dgidly 55,11 bl o JS 939 clguunl] il il
ol s olaldl a3 Lolaisyl

Blaadl o dla guif J| paud duljudl oda o del yud| Bl
1y g agiill oo ye Ay § Ligilill agiill Bl musgs Agle- 1
seill e ol 231 olaiel Baby 3 dealudl Jolgall &5 ,an dgle-2
b Lol dlolall dygus 3 Ablul

Tpwliol LJS] e LYl Ll judl oda Jold :daw] yudl ddSiine
3 cralaiB¥l ol Y e Jaf I alousl of Julgall o Lo :laslie
Lojlmtl adoldl 3 b yas JSiy AbLul sgiidl o gedseing il
i

(2017 ot - (11)g//ghap Aganlaw]  (314) [ alwiostesssst sl g il




[(11) aasll - aLa:i_jnj.II] [ AsLoiglll Calalyall p.m]

i o laolas Lus,d e Lulyul oda cuis thwl jud! dpd 33
ol Yl Aluseinl & ealus ol Lo yall LolaiBY) Jalgall o degas
Lolai3Yl glogdl iy tAngadl &yl oMalall § Uguull b ,all
3 le azeid suslu)

Blual guify g dall LISEY e Ll :duwl jd Zegive
oglwdl alustuly Loyl Ll zeill Jle slexell ¢ ol
Ao olexelly iyl 3 Loladl allaall Julf wie ol
Al 3 il Aalud) o ol plyd] clid Le JI alilas Yl
Joul caliz 3 Luadl alalul Jgs ¥b15atl 3 agidl oy 39l
LolaBY) dluadly 33lgi L o lus] pudaisy sgiill 4o yal 8 S Leaal
L] Aaludl 2ot o Geting Bluall oda §uif of dus LSl
Balyy) 42 S8 o oS ol Jwlgally sgadl o e (35S AL i)
Pl et Ol dus ologll olaw®¥l 3 (allds o dez>
Lo cagaill Tyl yie Loy collas inwgs & jlodii] Ll 8 puell
ol Lulw of s duclais lelas )l dgin guidl oyl Ja>
Lolad3¥l al>oll Jud §jall P lasls clS flyd] § guadl
Al ) Jagailly Ml lgmgnl o) Dgeid] dwlbwd 4 allg
sgiill aiSe o) dic @i Lo gag (ages]l glladll ol jleiiwd
P e oy Sy 3 osiidl 4o pe b ligsg - slie (e

plydl ol B e Sl 3 agidl jlas] ci el lwa¥l-1
iy Lwsio Bldghun oo Slydl 3 il ol Ladsg das 3
Wil gl e (4) dalJl Salll adde ceas Lo gag «jlydl
Ll 3l,0¥ jlus] sliel Ugall sga» leas olg (P il
el e dujle 3> (oghag gl Gl § Luadl aladlly
St o S Qldl MY asldl- Syl eli- S L ekl

.«o|3...u 099 QS.KLEJl RS OR u.\LJl

[ liall -Crusiglil ol jSyoll] (315)( d9—aall aasg sLaiall il |




[ gl .3 g gl .;] [rua.cu]l Algroull glfigh Jlgeioll c.hm]

Sodl syt Pyl by pld § gudll ol Llee Jlaiy
Jsall s> e Logls Boudl Luadl adadlly 31,93l (slauidd)
JB o dgal ol al gl Ll 8 juall d8,9)l das 3] (Laydllg alaslslly
15,9l JLanl o yzee 5300 Hluodl ddec pead Sy luo¥l el
Jos=ig 3 rall jled) s Jl &dsludl bdl 355 e dyasd)
gl A ol 593 Jod s 8 y9 J| dusle 489 (oo 4381 el
dg> oo GolaidYl bladl s> Jle adgiud jluoll cx> Lo
JS ddass o5 o> (Do 50 L e Ll duwlewdl dapds leg
(59) gunaitly Lawlid] Solll au] 6 Lai U ladg Iyl § guds lwo)
S5 A idl I3 oo wil jucy o 398 B> U iy il g e
"1 8 yiall pSaT lidy gy pliaiy suf ikadidll bog i e J
Joliadl 8] Gl Ldass enws of oSe ¥ s odlel 44 Solll oo
ol Joludl 8> duinl adles .caddl odlecg bilew :AJLI
L Al Dyl e 8 jrme
3 &l olaxd¥l 3 &)l Iyl palus 1@ padl Glodiddl-2
slaiddl deuill (Log al) ¥l s oo sgdidl Lo ,e oS 3
J1(10/90) o ,allg wiidl gild Hlai sus ailogll agis 3ls dilacy
Lodic o illy Wil g3 s (70) cpeanad| Bolll jai § Leeals olis
Sidl albeslly pLal Say>gll Unzll oo Jazd Jgidl b
qhag seadl pa lagll Gali o 68 U 66 e slsll § le
Lo oy 22l Jilug 3l | p3Tg (oo Al
Jile i Sgu I b § pall plesdl pm> § i gl OB tleg
s JSiy 3 pall pletdl o Jaf Lo 3 . guail] b jall o> 3
o) Ly paly S (oogll ggidl e guaill (o jall 3 dela
Tiw %067.06 Anusing 52000 iw %75.68 duwisg 21991 £u%62.36
LGl yo yall & (32007

(2017 it - (11)g//ghap Aganlaws]  (316) [ aLeiotesssst s g il




[(11) aasll - aLa:i_jnj.II] [ AsLoiglll Calalyall p.m]

M2gi M1 IS clguu il (o o)l pggan alis] lage Alb tadey
eyl Jig &l dgidl il oI Ld pall gilogll sgds old M3gi
olaisdl 3ls g aslogl agis gl ddacg (il jog pall o 1S
AlS 3 pall alail Lgd o jg

WS g il patl 3 dmedid] ALSJ) GbgSe jedad :bul
Bloglly collall o aslagll Aigilall gl e Iyl & Luadl
Lw oo lngé cunig aligSLl oda jghat ogs Jlgll Jgadly ¢ J>3
Bectall Ll 850 s 50 U

P31 § albgfeg ukdl Al jokas Jou i1 @3 Jouad!
7o ylle Bu>4J1 2014 -2000 § jal 3

H{ W s Lo | A Auen G | gl oL Has 24810 F gl s agall | sl
ALsEy) L ] M2 | e sl M1 | e [CECHWETY T ]
M2/PIB [N}

49.04 [ 4123.5 | 13.3 2022.5 | 10.20 | 974.35 | 15.79 | 1048.18 | 26.39 563.7 | 10.55 [ 484.52 | 2000
58.1 4257.0 | 22.3 2473.5 | 26.75 1235.0 | 18.15 1238.5 | 17.31 661.3 15.1 | 577-15 | 2001
63.88 [ 4541.9 17.3 | 2901.53 20.25 1485.2 | 14.36 | 1416.34 | 13.65 751.6 15.2 | 664.68 | 2002
63.68 | 5266.82 15.6 | 3354.42 16.08 | 1724.04 | 15.11 | 1630.38 | 12.96 849.0 17.5 781.4 | 2003
61.00 [ 6127.5 11.4 3644.3 -8.5 1577.5 | 32.52 2160.6 52,1 1291.3 11.9 | 874.34 | 2004
55.0 7564.6 11.2 4157.6 10.1 1636.2 | 12.13 2421.4  17.44 1516.5 | 5.33 921.0 | 2005
58.0 | 8512.2 18.7 4933.7 1.7 1766.1 | 30.74 3167.6 | 38.23 | 2096.4 | 17.41 1081.4 | 2006
63.7 | 9408.3 | 21.5 5994.6 -0.3 1761 33.7 | 4233.6 | 40.67 | 2949.1 | 18.78 1284.5 | 2007
63.0 | 11042.8 16.0 6955.9 | 13.06 1991 17.3 4964.9 | 16.13 3424.9 19.9 1540 | 2008
71.5 | 10034.3 3.2 7173.1 | 11.95 2228.9 -0.4 4944.2 | -8.96 3114.8 | 18.82 1829.4 | 2009
68.7 | 12049.5 15.4 8280.7 | 13.25 2524.3 | 16.41 5756.4 | 17.43 3657.8 | 14.68 | 2098.6 ( 2010
69.0 | 14384.8 19.9 9929.2 | 10.42 2787.5 | 24.06 7141.7 | 24,94 [ 4570.2 | 22.53 | 2571.5 | 2011
68.48 | 16208.7 | 11.46 11067.6 | 19.45 3329.8 8.34 | 7681.8 4,51 [ 4776.34 | 16.55 | 2997.2 ( 2012
71.6 | 16643.8 7.89 | 11941.76 10.7 | 3691.96 7.4 8249.8 5.52 5055.8 7,71 [ 3247.64 | 2013
79.4 | 17205.1 14.4 13663.9 10.6 4083.7 16.1 9580.2 14.6 5921.3 7.87 3658.9 | 2014

iole blaiel (il slac] oo abludd : juad
Bank of algeria, Bulletin stayistique de la banque d’algerie,
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SOURS : Banque d’Algérie, "évolution économique et monétaire
en Algérie", Rapport 2014, p121.
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Dependent Variable: M1
Method: Least Squares

Date: O1/13/16 Time: 04:10

Sample: 1 15
Included observations: 15
Variable Coefficient Std. Error t-Statistic Prob.
(=2 36.32052 0.070690 2.567520 0.0432
NDCG 0.240229 2.571887 2.617842 0.0332
ccB 0.479559 42.82978 2.013437 0.000C0
NFA 0.430668 0.105248 4.091950 0.0018

R-squared
Adjusted R-squared
S _ E. of regression
Sum squared resid
Log likelihood
F-statistic
Prob(F-statistic)

0.994848
0.993443
227.6597
570118.6
-100.3757
708.0838
O0.000000

Mean dependent var
S.D. dependent var
Akaike info criterion
Schwarz criterion
Hannan-Quinn criter.
Durbin-Watson stat

4375.707
2811.556
13.91676
14.10557
13.91475
1.517205
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M1=36.23+0.43NFA+0.24NDCG+ 0.47CCB

(2_56) (4.09) (2.61) (2.13)
R*=0.99 F =708,08
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.regress M1, NFA, NDCG, CCB, noconst

Dependent Variable: M1
Method: Least Squares
Date: 01/13/16 Time: 04:10
Sample: 1 15
Included observations: 15
Variable Coefficient Std. Error t-Statistic Prob.
C 36.32052 0.070690 2.567520 0.0432
NDCG 0.240229 2.571887 2.617842 0.0332
ccB 0.479559 42.82978 2.013437 0.0000
NFA 0.430668 0.105248 4.091950 0.0018
R-squared 0.994848 Mean dependent var 4375.707
Adjusted R-squared 0.993443 S.D. dependent var 2811.556
S.E. of regression 227.6597 Akaike info criterion 13.91676
Sum squared resid 570118.6 Schwarz criterion 14.10557
Log likelihood -100.3757 Hannan-Quinn criter. 13.91475
F-statistic 708.0838 Durbin-Watson stat 1.517205
Prob(F-statistic) 0.000000
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Abstract :
Business is considered one of the main sources of development of
the countries , which resulted in the need for attention by
academics and researchers beside entrepreneurial. So the Algerian
state has adopted strategy witch based on setting of financial
incentives and accompanying , for young in general and the
university in particular, because they are qualified for it , but that
the success of this strategy depends on their maturity of
entrepreneurial thought at this slide.
This paper aims to explain the basic concepts related to
entrepreneurship also aims to introduce the latest styles and one
that can be followed in order to establish entrepreneurial culture .
And push young people toward the field of business .
The most important results of this study is the need to think in the
creation of an integrated system witch working on spreading of the
entrepreneurial culture and revive the entrepreneurial sense in
society
Key words: contractor, Entrepreneurial culture, Entrepreneurial Spir
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Résumé:
Cette étude porte sur I'investissement dans le domaine de la qualité
des services hételiers en démontrant le contenu du « Plan Qualité
Tourisme Algérie» ‘PQTA ‘qui est considéré comme une
dynamique nationale vise a améliorer la qualité des services
touristiques ; en particulier les services hoteliers. La recherche a
également porté sur la réalité des hétels de la wilaya de Sétif, afin
de démontrer leur intégration dans cette approche par 1’adhésion
dans le «PQTA ». finalement on a obtenu un ensemble de résultats
sur lI'ampleur de l'adoption de cette approche par les hotels et
mesurer les progrés dans ce plan; et sortir avec des
recommandations pour développer le secteur hotelier qui est le
plus important pilier dans le tourisme; et faire face a la
concurrence nationale et internationale.
Mots cles: la qualité des services hoteliers ; la construction d’une
stratégie de qualité des services;le plan de qualité tourisme
Algérie.
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Abstract:
Of the most important problems facing the world today in this era

and the most visible < and most threat to the nation, and the socio-

economicc political and security entity: the problem of

unemployment.
The Islamic finance for the treatment of unemployment on the
application of Islamic financing formulas problem to finance small

projects and participatory <not interest, and this is now a global

trend (Islamic investment products)«and sees specialists at the

theoretical level that the Islamic finance all formula solve a lot of
economic problems the thing that pay a lot of States to follow that
of the theoretical framework within which to Applied.
From here it came and we discussed this paper to answer the
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following question:To what extent can the formulas for Islamic
finance to contribute to the treatment of the problem of

unemployments

The importance of the study of the major role played by Islamic
finance in general and formats Islamic finance in particular in

finding solutions or reduce the problem of unemployment: as well

as its contribution in which to be reckoned with in achieving
economic security.
Key words: Islamic finance, Islamic finance formulas, unemployment,
economic security.
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Measure the impact of erroneous accounting practices
phenomenon of asymmetry of information and its impact on
the quality of accounting profits

Abstract:
The research aims mainly to scientific rooting through the
identification of erroneous accounting practices of the phenomenon
of asymmetry of information and its impact on the quality of
earnings.
To answer research questions and test hypotheses, the researcher
adopted the descriptive and analytical approach to identify and
clarify the theoretical side, and analyzing the results of the field
study.
The results of the field study also proved that the research that there
is the effect of the accounting practices of the phenomenon of false
asymmetry of information on the quality of accounting profits.
The opening words: erroneous accounting practices, asymmetry of
information, the quality of accounting earnings, accounting
disclosure, corporate governance.
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Companies in light of the Jordanian Law
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Abstract:
This paper presents an overview of the legal system for non-profit
companies in light of the Jordanian Companies Law No. 22 of 1997
and its amendments and the Regulation for Non-Profit Companies
No. 73 of 2010 and its amendments.
This article focuses on the formation of a non-profit company, its
registration, and the forms of non-profit companies. The article
also examines the name (title) of a non-profit company, its
objectives, revenues and duties, and the transformation and
merging of non-profit companies.
Keywords: Non-Profit Company; Companies Law; Jordanian Law.
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1. Introduction and Background

The non-profit companies have received little attention from

scholars in Jordan. The Companies Law No. 22 of 1997 (and its

amendments) regulates non-profit companies for the first time in

Article 7 (d). This type of company has never been regulated

before by any of the Companies Laws of Jordan.

One of the writers affirms that “the new term ‘non-profit’ company

has itself evidently been imported from the USA and Canada and is
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now set to replace the previous terminology ‘association not for
gain>”. (D

There are several reasons for the appearance of this type of
company in Jordan. For example, the conditions and procedures for
registering this type of company are much easier than the
conditions and procedures for registering societies; @ in addition,
there are tax exemptions.

According to Article 7 (d) (2) of the Companies Law a special
regulation should determine the objectives that registered
companies may pursue. Moreover, a special regulation should
determine the company’s establishment provisions, the work that it
is permitted to do, the means of supervision, the method and
manner of receiving assistance and grants, funding resources,
spending method, liquidation and accrual of its money upon
liquidation, documents that should be submitted to the controller,
and procedures and conditions of transference to for-profit
companies.

Unfortunately, the first Regulation for Non-Profit Companies®
was not issued until ten years after the issuance of the Companies
Law in 1997. The 2007 Regulation was repealed and replaced by
another Regulation for Non-Profit Companies® in 2010, further
amended in 2012. ®

The definition of non-profit companies is a controversial issue.®
According to Maleka Femida Cassim “there is much mystery and
confusion about exactly what it means to be a non-profit company.
This confusion has been experienced ..... [in several] jurisdictions,
including even the USA”.

Article 2(b) of the Regulation for Non-Profit Companies defines a
“non-profit company” as ‘“any company that is registered in
compliance with the law and this regulation and does not aim at
accomplishing profits, and if any revenues were accomplished they
are not to be distributed to any of the company partners or share-
holders”.

According to the statistics of the Companies Control Department,
the number of registered non-profit companies in Jordan is six
hundred (600); five hundred and seventy (570) are working
companies and the rest are non-working. ®
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2. The Formation of a Non-Profit Company

2.1 Registration

The company registration application is to be sent to the controller
in the special form prepared by the Companies Control
Department, along with the company contract or its establishing
contract, its articles of association, and any other documents or
information required by the controller or the active legislation.®
The company shall be registered in a special record called “Non-
Profit Companies Register” 19 with a serial number in respect of
its registration date, and all changes and alterations that befall the
company are to be recorded in it. 'V

Upon registration, the controller is provided with the postal address
and phone numbers of the company, as well as any changes to them
within a month, subject to legal liability.?

2.2 Forms of Non-Profit Companies

According to Article 7 (d) (1) of the Companies Law, the non-
profit company may be registered in accordance with one of the
forms of companies provided for in this Law, and these forms are
as follows: general partnership company, limited partnership
company, limited liability company, limited partnership in shares
company, private shareholding company, and public shareholding
company.'¥ It should be noted that the Law gives companies the
freedom and flexibility to choose from any of the above-mentioned
forms, and they will thus enjoy the privileges granted to these types
of companies. In some jurisdictions, the non-profit company may
be registered in accordance with one form of company, for example
the private shareholding company.®

2.2.1 A Non-Profit Company in the Form of a General
Partnership

A general partnership company shall consist of a number of natural
persons, not less than two and not more than twenty, unless the
increase is due to inheritance. !> The minimum age of a partner in
a general partnership company is eighteen years,'® and he will
acquire the capacity of a merchant and shall be considered as
practising commercial business in the name of the partnership.!”
The title of the general partnership company shall consist of the
names of all the partners, or of the title or surname of each of them
or of the name of one or more of the partners or his title, provided
that, in this case, the phrase “and his partners” or “and partners” is
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added to his name or their names, as the case may be, or what
would lead to the meaning of this phrase. The title of the
partnership shall always comply with its existing status. !®

The general partnership company may have its own trade name
provided that the said name is associated with the title under which
the partnership is registered and that it appears on all the
documents and papers issued or dealt with by the partnership and in
its correspondence.”

A partner in a general partnership company shall be jointly and
severally liable with the rest of the partners for all the partnership’s
debts and obligations that become due on the company during the
period in which he is a partner therein. He shall guarantee the
company debts and obligations with his own private property. This
liability and guarantee shall be transferred to his heirs after his
death within the limits of the amount inherited. ?°

A general partnership company shall be terminated in any of the
following circumstances:

a) When all partners agree on the dissolution of the company or its
merger with another company.

b) Expiry of the company term, be it its original term or the
extended term as per the agreement of all partners.

c¢) Completion of the objective for which it was formed.

d) When only one partner remains in the company.

e) The company is declared bankrupt, which will result in the
consequent bankruptcy of the partners.

f) One of the partners is declared bankrupt or legally incompetent
unless all remaining partners decide on the continuance of the
company between them in accordance with the Partnership
agreement.

g) Dissolution of the company by a court decision.

h) Cancellation of the registration of the company upon the
controller’s decision in accordance with the provisions of Law. ?!

2.2.2 A Non-Profit Company in the Form of a Limited Partnership

A limited partnership company is formed of the two following categories of
partners whose names should be listed in the Partnership Agreement.

a) General partners:

They shall manage the partnership and realize its operations. They are also
jointly and severally liable for all the partnership’s debts and liabilities, to be
guaranteed by their private properties.

b) Limited Partners:
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They shall contribute to the capital of the partnership without having the right to
manage the company or to realize its operations, and the liability of each of them
for the company debts and liabilities is limited to his share in the capital of the
company. *»

The title of a limited partnership company shall only consist of the names of the
general partners. If there is only one general partner in the partnership, then the
phrase “and partners” must be added to his name. The name of any limited
partner must not appear in the limited partnership’s title. Should the name of a
limited partner be mentioned upon his request or with his knowledge, then he
shall be responsible as a general partner for the company debts and liabilities
towards other parties, who may have depended, in good faith, in their dealing
with the company, on that name. ®®

A limited partnership company shall be subject to the provisions governing the
general partnership company, which are stipulated in the Law in all matters and
events not provided for in Part Two (i.e. Articles 41-48). ®%

2.2.3 A Non-Profit Company in the Form of a Limited Liability Company

A limited liability company is composed, in general, of two persons or more.
Registering a non-profit company under the legal form of a limited liability
company has the advantage that it is permitted, after the controller’s approval,
for a limited liability company to be composed of one person or to become
owned by one person.®> The other advantage is that the company’s assets and
property shall be liable for its debts and obligations. The liability of any
shareholder therein for these debts, obligations and losses is limited to his shares
in the company.®® A limited liability company shall not offer its shares for
public subscription or increase its capital or borrow by subscription.?”

The capital of the limited liability company shall be fixed in
Jordanian Dinars provided that the capital is not less than one
thousand Dinars divided into indivisible shares of equal value of
not less than one Dinar each.®® The amount of capital of the
limited liability company, compared with other legal forms of
companies, is the lowest.

The name of the limited liability company shall be derived from its
objectives provided that it is followed by the words: “with limited
liability”. %

Upon the death of a shareholder in the limited liability company, his share will
be transferred to his heirs. This rule shall apply to the legatee of any share or
shares in the company. ®® Thus, the death is not a reason for the dissolution of
the company. However, the Articles that regulate the limited liability company
do not examine all the issues; therefore, the provisions pertaining to the public
shareholding company shall apply to the limited liability company where there is
no clear provision in respect thereof in the provisions relating to limited liability
companies. ¢V

[ 2017 yaily (11)5/,"“153_0 ,u__uh_u_.] (5) [\| kel Aiglal Chaiial gy ||| nbo]




[ Dr Ramsi Madi ] [ The Legal System for Non-Profit Companies in light of ... ]

2.2.4 A Non-Profit Company in the Form of a Limited Partnership in
Shares Company

This form of company shall consist of general partners and limited
partners,®? and the total number of the partners is five. The number
of general partners shall not be less than two and they shall be
liable for the company's debts and obligations, guaranteed by their
personal property. However, the number of limited partners shall
not be less than three, and each partner shall be liable for the
company's debts and obligations in proportion to his shareholding.
The name of the limited partnership in shares shall be formed from
one name or more of the general partners, provided that the name is
followed by the words "limited partnership in shares", and what is
indicative of its objectives. The name of the limited partner may
not be indicated in the partnership's name.®¥

The capital of the limited partnership in shares shall not be less
than one hundred thousand Jordanian Dinars divided into
negotiable shares of equal value. The value of each indivisible
share is one Jordanian Dinar, provided that the partnership's capital
offered for subscription does not exceed double the shares

subscribed for by the general partners in the Partnership.©®®

The provisions of the general partnership stipulated in the Companies Law shall
apply to general partners in the limited partnership in shares.®> Therefore, the
provisions of the general partnership shall apply on the relinquishing of the
shares of the general partners. However, the relinquishing of the shares of the
limited partners is not restricted; the partners may agree in the company articles
of association or its memorandum of association on any special provisions.
One or more general partner(s) shall manage the limited partnership in shares,
and the limited partner shall not have the right to participate in the management
of the limited partnership. Moreover, he will not acquire the capacity of a
merchant.®” Each limited partnership in shares shall have a supervisory council
composed of at least three members who shall be elected annually by the limited
partners from amongst them for one year, in accordance with the procedures
stipulated in the partnership's memorandum of association.®® Article 85 of the
Companies Law No. 22 of 1997 and its amendments states the duties and
responsibilities of the supervisory council of the limited partnership in shares.
Each limited partnership in shares shall have an auditor to be elected by its
General Assembly. The provisions concerning auditors in public shareholding
companies stipulated in the Companies Law shall apply to the said auditors.®?
The limited partnership in shares shall be dissolved and liquidated in the manner
determined by the partnership's memorandum of association. Otherwise, it shall

be subject to the provisions for the liquidation of a public shareholding company.
(40)

(36)

However, there is no record of any limited partnership in shares company
registered in the Companies Control Department, according to the official
records of the Companies Control Department.
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2.2.5 A Non-Profit Company in the Form of a Private Shareholding
Company

A private shareholding company comprises two or more persons.
The Minister of Industry and Trade may, upon a justified
recommendation of the controller, agree to the registration of a
private shareholding company formed of one person, or that the
number of its shareholders may become one.*" The company name
shall not conflict with its objectives provided that it is followed by
the term “private shareholding company LTD”, wherever it is
mentioned. The company name may be that of a natural person if
its objective is to invest in a patent duly registered in the name of
such person. 4%

Moreover, the financial liability of a private shareholding company
is considered independent of that of its shareholders. The company
with its property and assets shall be exclusively liable for its debts
and obligations. A shareholder shall be liable to the company for
such debts and obligations only in the value of his shares in its
capital. *® The capital of a private shareholding company shall be
the total nominal value of the company shares provided that the
subscribed capital is not less than 50,000 Dinars. 44

The company may, according to its memorandum of association,
issue various types and categories of shares, which differ in their
terms of nominal value, voting force and method of profit-and-loss
distribution among the shareholders. These shares also differ in
respect of their rights and priorities upon liquidation and their
aptitude to be converted into other types of shares besides their
related rights, advantages, priorities and other restrictions, provided
that these are implied or summarized in the share certificates, if
found. 4

The duration of a private shareholding company is unlimited unless
its Articles and memorandum of association specify otherwise.
Then, its period shall end at the conclusion of the period or
business specified thereto. “®

A board of directors shall carry out the management of a private
shareholding company. The company memorandum of association
will determine the number of the board of directors' members, its
membership qualifications, means of filling vacancies, its powers
and remunerations, the method of its appointment or election, the
means of convening its meetings and decision-taking, and its term,
which should not exceed four years. 47
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A private shareholding company expires pursuant to the provisions of the
liquidation of a public shareholding company, subject to any priorities or
conditions stipulated in the company memorandum of association in relation to
the company shareholders and the types and categories of their shares. “®

2.2.6 A Non-Profit Company in the Form of a Public Shareholding
Company

The public shareholding company shall consist of a number of founders (not less
than two) who subscribe to shares that can be listed on the stock exchange and
may be negotiated and transferred in accordance with the provisions of the
Companies Law and any other legislation in force. 4%

The name of the public shareholding company is derived from its objectives
provided that wherever the name appears it is followed by the words “limited
public shareholding company”. The company shall not be registered in the name
of a natural person unless the objective thereof is the exploitation of a patent
duly registered in the name of the said person.®?

One of the advantages of registering a non-profit company under the form of a
public shareholding company is that the Minister of Industry and Trade may,
upon a justifiable recommendation by the companies general controller, agree
that the public shareholding company might be established by one founder, or
that the company ownership devolves to one person in the event of him
purchasing all its shares.®V It is possible that only one founder would want to
register an exempt company, be it natural or artificial. Therefore, the number of
persons will not be an obstacle.

The authorized capital of the public shareholding company and the
subscribed part shall be fixed in Jordanian Dinars and shall be
divided into nominal shares at a par-value of one Dinar each,
provided that the authorized capital is not less than five hundred
thousand (500,000) Dinars and the subscribed capital is not less
than one hundred thousand (100,000) Dinars or twenty per cent
(20%) of the authorized capital, whichever is the greater.®? It
should be noted that Article 212 of the Companies Law No. 22 of
1997 and its amendments requires that the capital of an exempt
company be no less than the minimum limit set in the related
legislations if its activity is in the field of insurance, re-insurance,

banks or financial institutions.

The financial liability of the public shareholding company is deemed
independent of the financial liability of each shareholder therein. The company
shall, with its assets and properties, be liable for its debts and obligations and
each shareholder shall not be liable before the company for such debts and
obligations except in proportion to the shares he owns in the company. ¢?

The term of the public shareholding company shall be indefinite unless the
objective thereof is to realize a certain business, in which case, the duration
thereof shall end upon the completion of that business. ¥
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2.3 The Name (Title) of a Non-Profit Company

It is stipulated that the name (title) of the company and its
commercial name, if applicable, with the phrase ‘“non-profit”
annexed, be printed on all the documents and publications used by
the company in its activities and in the contracts held with other
parties.®> It should be noted here that if the legal form of a non-
profit company is a limited liability company, it shall be followed,
as mentioned before, by the words: “with limited liability”, and the
word “non-profit”. The same applies to other forms of the
companies.

2.4 The Objectives of a Non-Profit Company

The objectives of the company are in the sectors of health,
education, microfinance, investment promotion, and training, with
the aim of developing society or any object related to the above
sectors approved by the controller. ©®

For the purposes of controlling a non-profit company, the
objectives, according to the Regulation, are one of the red lines. If
the company has conducted actions or activities outside the
framework of its objectives, the Minister, on the basis of a
reference from the controller, may issue a warning to the company
to rectify its situation within a month; otherwise, the Minister, on
the basis of a reference from the controller, is to transfer the
company to a competent court for liquidation.®”

The company may hold seminars or conferences inside or outside
Jordan, call for them, prepare or participate in their preparation,
and publish or send any reports, research papers or information
related to its activities in compliance with the active legislation. ©®
2.5 The Revenues of a Non-Profit Company

Any net revenues achieved by the company are considered part of
its treasury and may not be used except for the realization of its
objectives, the goals for which it was established, and the
expansion of its activities. %

The company may not, by any means, distribute any of its net
revenues directly or indirectly among its partners or
shareholders.©?

A question arises here: Should the revenues achieved by a non-
profit company be subject to tax? According to Article 4 (c) (4) of
the Income Tax Law No. 34 of 2014, a registered non-profit
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company, according to the Companies Law, shall be exempted
from tax.

2.6 Duties of a Non-Profit Company

The company has to provide the controller, within the first three
months of the beginning of the financial year, with the following:

1- An annual report describing its actions, activities and the sources
of its funds, with an attached balance sheet ratified by those
commissioned by the company to sign for it and its auditor, and
any other information required by the controller.

The non-profit company should announce in its annual report any
funding or grants obtained provided that the company records the
body that granted the funding or the grant, amount, spending
method and any specific conditions.®” Where the non-profit
company wishes to gain funding and grants from any non-
Jordanian person, it should obtain the approval of the Council of
Ministries and its consent to the Minister’s recommendation and in
accordance with a notification that clarifies the type of such grant
or funding, amount, the method and manner of receiving funding
and grants, spending method and any specific conditions. ©?

Such notification must be submitted along with the Minister’s
recommendation to the Council of ministries within 30 days of the
submission date. If the Council of Ministries does not issue any
decision within 30 days of the Minister's recommendation, the
assistance or grant shall be considered approved automatically. ¥
The Article does not refer to the case where the Council of
Ministers issues a decision to refuse the funding or grants, and
whether such refusal may be appealed to the administrative
judicature.

Moreover, the Article does not refer to the case where the company
has obtained funding or grants without the approval of the Council
of Ministries, whether the company must return funding or grants,
and whether there are any sanctions. It seems that such violation
shall cause the Minister to issue a warning to the company to
rectify its situation within a month; otherwise, the Minister, on the
basis of a reference from the controller, is to transfer the company
to a competent court for compulsory liquidation. ¢¥

The previous issues have been regulated in Article 17 of the
Societies Law. Furthermore, Article 17 of the Societies Law states
that a society shall deposit all its monies in banks operating in
Jordan. A society’s accounts do not enjoy financial secrecy in the
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event of any inquiry presented by the relevant minister or the
registrar regarding them, notwithstanding what is found in any
other piece of legislation. It is recommended that such provision be
included in the Companies Law or the Regulation to activate the
financial control, and depositing funding and grants in banks
operating in Jordan will be reflected positively in the national
economy. The Anti Money Laundering and Counter Terrorist
Financing Law No. 46 of 2007 will be applicable to foreign
funding or grants concerning transactions suspected of being
related to money laundering or terrorist financing.

It should be noted that foreign funding for non-profit companies
has raised a sharp division among public opinion in Jordan and
other countries. Some Jordanians consider foreign funding to be
legal and believe that there is an urgent need for a mechanism to
promote social solidarity and to support democracy and uphold the
principles of human rights. However, others believe that foreign
funding is an interface of the cultural, social, and economic
invasion of developing countries. ¢

2- The company's business plan, its activities and projects to be
implemented during the year, and a detailed statement of the
funding of its activities and projects. ¢®

Moreover, the company has to keep its correspondence up to date
and in special records as well as details of its meetings, decisions,
balance sheets, all its properties, and activities carried out. ©7

2.7 Transformation® and Merging® of a Non-Profit
Company

The Regulation allows transformation into a for-profit company in
accordance with the procedures stipulated in the Law. ?

The Companies Law does not refer in any Article to the
transformation of a non-profit company into a for-profit company
and vice versa.

Article 215 of the Companies Law regulates the transformation of
general partnership companies into limited partnership companies,
and limited partnership companies may also be transformed into
general partnership companies. Moreover, a company may be
transformed into a limited liability company or a limited
partnership in shares company, or a private shareholding company
according to Article 216 of the Companies Law.

In light of Article 217 of the Companies Law, a limited liability
company or limited partnership in shares company or private
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shareholding company may be transformed into a public
shareholding company.

The Minister may, upon the recommendation of the controller,
approve the transformation of a limited liability company or limited
partnership in shares company, or private shareholding company
into a public shareholding company. /1

According to the above Articles, the concept of transformation
concentrates on changing the form of the company, although the
meaning of transformation is broader, such as the transformation of
a civil company into a commercial company, and the
transformation of a foreign company into a national company.

By applying the above Articles to the transformation of a non-profit
company, a non-profit general partnerships company, for example,
may be transformed into a for-profit limited partnership company.
However, it is not possible, according to the Companies Law, for a
non-profit general partnership company, for example, to be
transformed into the same form but as for-profit company.
Therefore, the Regulation and the companies stipulate the
transformation of a non-profit company into a for-profit company
in addition to the transformation of the company’s form.

According to the Regulation, the capital of the company after
transformation is the same before transformation, and it is not
permitted to increase its capital from the fiscal surplus of the non-
profit company.

The partners or the general assembly of the company decide, as the
case may be, to determine the body or bodies who will receive the
fiscal surplus of the company to be transformed provided that the
bodies are Jordanian and are non-profit or public institutions. The
transformation procedures cannot be completed until the company
has presented proof that it has transferred the fiscal surplus
properly.’?

The Regulation allows the merging of a non-profit company with
another non-profit company, and this shall be subject to the
provisions and procedures stated in the Law, 7®  in particular
Articles 222 to 239.

The above restriction on the merging of a non-profit company with
another non-profit company is critical, especially as transformation
and merger are similar in certain aspects; however, the Regulation
allows the transformation of a non-profit company into a for-profit
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company, but the merging of a non-profit company with a for-
profit company is not allowed.

According to Article 222 of the Companies Law, the merger of the
companies shall be accomplished by any of the following methods:
1- Through the merger of one company or more with other
companies (called the merging company). The company or
companies merged therein, and the corporate identity of each, shall
no longer exist. The rights and obligations of the merged
companies shall be carried over to the merging company, after the
merged companies’ registrations have been cancelled.

2- Through the merger of two or more companies to form a new
company which will be the result of that merger; the companies
that have merged into the new company and the corporate identity
of each of them shall no longer exist.

3- Through the merger of the branches and agencies of foreign
companies operating in Jordan, with an existing or new Jordanian
company established for this purpose; the said branches and
agencies shall expire and the corporate entity of each of them shall
no longer exist.

2.8 Liquidation” of a Non-Profit Company

The Regulation refers to one type of liquidation, i.e. compulsory
liquidation. However, the other type of liquidation, voluntary
liquidation, is regulated by the law. According to Article 12 of the
Regulation, the Minister may, based on the reference of the
controller, issue a warning to the company to rectify its situation
within a month; otherwise, the Minister, based on the reference of
the controller, is to transfer the company to a competent court for
liquidation in any of the following cases:

A- If it has violated the provisions of the law, this regulation, its
articles of association or its establishing contract

B- If it has conducted actions or activities outside the framework of
its objectives

C- If any of its activities have resulted in a violation of public order
or public morals.”>

Subject to the provisions of liquidation in the law, the funds of the
company and its remaining assets after liquidation are distributed
as follows:

1- The partners and shareholders are given back their actual shares
of the capital at the moment of establishment.
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2- If the assets are less than the original shares, they are distributed
with respect to the original ratio of participation.

3- If the assets are greater than the capital, the remainder devolves
to the Scientific Research Fund, public institutions, any other non-
profit company, or associations with similar objectives by a
decision of the partners or the general assembly of the company
upon voluntary liquidation, as the case may be, with the consent of
the observer and the decision of the competent court upon
compulsory liquidation. 7®

The Law has referred to various cases regarding the distribution of
the funds of the company and its remaining assets after liquidation.
However, the third one is the most important one, since the
company may have realized profits and the partners or shareholders
may have resorted intentionally to liquidation in order to obtain
these profits.
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