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  وَفٗرشُ شداشًُ ،صصَُتد ،َُخهُُّ ،أناديمًُ ،عًًُُدويًُ لدًُ 

 الجسائر -تآَػصتاَعُ الحكىم وايعًىّ ايصًاشًُ بجنًًُ تصدر عٔ 

 ايكاْىًُْ والاقتصاديُفي ايدراشات ٓعر ايبخىث تعِٓ ب

 الجزائر -ستغمناتجتامعة     ياسيةس ع كلية الحقوق اد؛الاجته ــمجلة 

 

 ( المجلة في النشر قواعد )
بػسض إتاس١ ايفسؾ١ يلإفاد٠ َٔ أعاخ الأضاتر٠ ٚايباسجين َٔ داخٌ ايٛطٔ ٚخازد٘، فإٕ 

في لدايٞ ايكإْٛ ٚايعًّٛ الاقتؿاد١ٜ  إداز٠ المج١ً تسسب بٓػس ايدزاضات ٚايبشٛخ المتدؿؿ١

 بايًػ١ ايعسب١ٝ أٚ ايفسْط١ٝ أٚ الالزًٝص١ٜ، ٚفل ايكٛاعد الآت١ٝ:

 ايعروط ايعهًًُ: 

 ذنس بٝاْات ايباسح: ، َٔ دٕٚ تػٝير فٝ٘، َع ٜهتب ايبشح ع٢ً دٗاش الحاضٛب ٚفل ايُٓٛذز المعد

)بؿٝػ١ ٜكدّ المكاٍ في ْطد١ إيهتر١ْٝٚ ٚ، اضِ ٚيكب المؤيف، ايعٓٛإ المٗني ٚايبرٜد الإيهترْٚٞ

word )٘عػس٠ ؾفشات ، ٚلا ٜكٌ عٔ (25) خمطا ٚعػسٜٔ ؾفش١ لا ٜتذاٚش عدد ؾفشات

دٕٚ تسقِٝ َٔ ، َٔ نٌ د١ٗ  (2)(، ٚفل بُعد32-01( ع٢ً افتراض َكاع ايؿفش١ )01)

المتن )ٜهٕٛ ٚبين قٛضين ٚدٛبا في  بطسٜك١ آي١ٝفي آخس ايبشح ٚالهاَؼ ٚضع أزقاّ ، ٚيًؿفشات

زقِ الهاَؼ بين قٛضين َٚستفعا عٔ ضطس ايهتاب١ في المتن( ٚالهاَؼ )ٜهٕٛ زقِ الهاَؼ بين 

إعطا٤ ضِ(((، ٚ 1.0قٛضين َٚٛاشٜا يططس ايهتاب١ في الحاغ١ٝ ٜٚهٕٛ تٓطٝك٘ َعًكا بـ:)

 .، ٚخط فاؾٌ بين المتن ٚالهاَؼببًٝٛغساف١ٝ َعًَٛاتُ

 ًُات َفتاس١ٝ ٜهٕٛ بًػ١ المكاٍ ٚآخس بايًػ١ الإلزًٝص١ٜ إٕ لم يجب إزفام المكاٍ بمًدـ َسفكا به

إٔ ٜهٕٛ عٓٛإ ايبشح ٚالمًدـ ٚايهًُات ، ٚتهٔ يػ١ المكاٍ لا ٜتذاٚش ايؿفش١ ايٛاسد٠

، المفتاس١ٝ َهتٛبا بًػتين إسداُٖا يػ١ المكاٍ ٚالأخس٣ بايًػ١ الإلزًٝص١ٜ إٕ لم تهٔ يػ١ المكاٍ

أٚ في َهاْٗا في المكاٍ ٜٚهٕٛ عٓٛإ الجدٍٚ أٚ في آخس ايؿفش١ الأغهاٍ ٚالجداٍٚ تٛضع ٚتهٕٛ 

 ايػهٌ في الأع٢ً ٚالمؿدز في الأضفٌ.

 ايعروط المىضىعًُ: 

  ّالمكاٍ كدّ ٜإٔ لمج١ً َطؤٚي١ٝ الإخلاٍ بٗا، ٚ، ٚلا تتشٌُ اقٛاعد الأَا١ْ ايع١ًُٝيجب استرا

بٛضٛح خًف١ٝ المكاٍ ؿف ٜإٔ ، ٚطا٤َٔ الأخ، ٚخايٝا الإَلا١ٝ٥ ٚايٓش١ٜٛ بعٓا١ٜ ٚتدقٝل يًُٛاد

عٓٛإ المٛضٛع، ٚايػسض َٔ نتابت٘، بما في ذيو ايطسم المطتدد١َ، ٚالمٓاقػ١ الختا١َٝ ع٢ً 

الاختؿازات  ٚإٔ تهٕٛ، ٚتفطير المؿطًشات ايتك١ٝٓ ٚالاختؿازات ايع١ًُٝ، أ١ُٖٝ ايعٌُ

ٚالإضٗاّ ايعًُٞ، ٚفل  إٔ ٜتطِ ايبشح بايعُل ٚالأؾاي١، َٚهتٛب١ ٚٚاضش١ في أٍٚ ظٗٛز لها

إٔ ٜهٕٛ ايبشح ا، ٚإٔ يخدّ ايبشح ايطٝاض١ ايعا١َ يًُذ١ً، ٚأٖدافٗ، ٚالمٓٗر ايعًُٞ ٚالمٛضٛع

يخضع المكاٍ يًتشهِٝ ٚدٛباً، ٚ، ٜهٕٛ قد أُزضٌ يًٓػس في لد١ً أخس٣ لاددٜداً لم ُٜطبل ْػسٙ، ٚأ

ز ْػسٖا، ٚيحل لإداز٠ المج١ً تػٝير َا ُٜٚدطس ؾاسب٘ بسأٟ اله١٦ٝ ايع١ًُٝ، ٚلا تسد ايبشٛخ ايتي تعرٍ

 .تساٙ َٓاضبا َٔ دٕٚ المطاع بالمٛضٛع

                  المجلة رأي عن بالضرورة تعبر لا المنشورة بحاثالأ 

 العلمية الأمانة بقواعد الإخلال ةيمسؤول المجلة تهحمل لا



       
 وَفٗرشُ شداشًُ ،َتدصصُ ،َُخهُُّ ،أناديمًُ ،عًًُُدويًُ لدًُ 

 الجسائر -تآَػصتاَعُ الحكىم وايعًىّ ايصًاشًُ بجنًًُ تصدر عٔ 

 ايكاْىًُْ والاقتصاديُفي ايدراشات ٓعر ايبخىث تعِٓ ب

 للدراسات القانونية والاقهصادية (4) 2021فيفري  –(29)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         للمجلة( الشرفي )الرئيس

 غٛغ١ عبد ايػني دأ.

 تآَػطتداَع١ َدٜس                               

 

 )َدٜس٠ المج١ً( 

 تآَػطتداَع١                    أ.د شٖير٠ نٝطٞ 

 الهحرير رئيــــس)

                          (ل ا الالكهروني الموقع على والمشرف 

  د.غـــٛقٞ ْرٜــــــس

 داَع١ غسدا١ٜ

 (اجتعةمر)

 داَع١ تآَػطت  د.لذُٛدٟ عفاف

 داَع١ تآَػطت ٞالحل َسضً عبد دأ.

  

 



 زائرــالج – ستغمناتجتامعة /  مجلة الاجته اد للدراسات القانونية والاقهصادية

 (5) 2021فيفري  –(29)ع/مةسداسية محك ادــمجلة الاجته : ع س الحقوقكلية 

 المساعدون( )المحررون

 ٖٚسإ أ.د بٓاؾس ٜٛضف داَع١

 غسٕٚ داَع١ بطهس٠ أ.د سط١ٓٝ

 ايفتاح داَع١ أدزاز عبد بٔ أ.د دحمإ

  عبد الحل حمٝؼ أ.د

 خًٝف١ بٔ حمد داَع١

 1أ.د عًٞ فٝلايٞ داَع١ الجصا٥س 

 أ.د لرفٞ أَين داَع١ َطتػانم 

 ايػازق١ عُس داَع١ أ.د َؿبح

 أ.د َٓترٟ َطعٛد داَع١ عٓاب١

 د١ٜداَع١ الم َٓؿٛز لدادٞأ.د 

 المًو داَع١ سملايٞ  د يحضٝ٘

 المًُه١ ايعسب١ٝ ايطعٛد١ٜ، فٝؿٌ

  ايدسٝات عُادد. 

 المتشد٠ ايعسب١ٝ الاَازات داَع١

  ايؿبٛز ايدلجاٟٚ أحمد عبدد. 

 ، َؿسأضٝٛط داَع١

  ايدٜاب سطٔد. 

، ايطٝاض١ٝ ٚايعًّٛ الحكٛم ن١ًٝ

 تْٛظ

  الله ايسقاد عبدد. 

  ، الأزد١ٕٝالأزدْ الألما١ْٝ الجاَع١

  ايعسبٞ َؿطف٢د. 

 يٝبٝا/  المسقب داَع١

  ايكشطاْٞ عبد ايكادز بٔ حمٛدد أ.

 قطس داَع١

 ٜٛضف داَع١ المد١ٜ  بٔ د. ايكٝٓعٞ

 المطاعٝد فسسإد أ.

  الأزدٕ ايبٝت آٍ داَع٘

  الله أحمد حمٛزٟ يمٔ عطاد. أ

 ايبشسٜٔ ايتطبٝك١ٝ ايعًّٛ داَع١

 ايػازق١ د. أيمٔ لذُد شٜٔ داَع١

 ايطٝب داَع١ المط١ًٝ د. بًٛاضح

 دٛاد ايسباع د. 

 أنادٜس المػسب شٖس ابٔ داَع١

 ن١ًٝ دٝٗإ عبد ايطلاّ عباع د.

 ايعًٝا َؿس الافسٜك١ٝ ايدزاضات

دزاٟٚ طازم داَع١ المٓطتير، ؾد. 

 تْٛظ

  د. ضٝدعاٍ ايكاضِ َٛلاٟ

المعٗد ايعايٞ يًدزاضات ٚايبشٛخ 

 َٛزٜتاْٝا لإضلا١َٝا

  عبد ايكادز لذُد ايداٙد. 

 َٛزٜتاْٝا ايعؿس١ٜ ْٛانػٛط داَع١

  عبد الله طسابصٕٚد. 

 طٓبٍٛإض داَع١

  عبٛ عبد ايؿُدد. 

 َهٓاع إسماعٌٝ َٛلاٟ داَع١

 د. علام عبد ايكادز 

 يتٝطُطًٝت الجاَعٞ المسنص

 عُاز أٚنٌٝ د أ.

 ، عُإداَع١ ايطًطإ قابٛع

 د عٝط٢ َعٝص٠ داَع١ الجًف١أ.

 د. َبازى قسقب 

 تآَػطتداَع١ 

  لذُد زاضٞ فدسٟ ؾبرٟد. 

 المفتٛح غص٠ يًتعًِٝ الأ١َ داَع١

  لذُد طًعت عبد المجٝد ٜدى .د

 ايعدٍ ٚشاز٠

 1أحمد داَع١ الجصا٥س  د َعبٛطأ.

 د. َٛض٢ ْٛز٠ داَع١ تبط١

https://www.asjp.cerist.dz/users/ElP0ydzwbGn3RqDxvQ8n
https://www.asjp.cerist.dz/users/ElP0ydzwbGn3RqDxvQ8n


 زائرــالج – ستغمناتجتامعة           مجلة الاجته اد للدراسات القانونية والاقهصادية

 للدراسات القانونية والاقهصادية (6) 2021فيفري  –(29)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته 

 1المٓعِ داَع١ الجصا٥س  عبد د. ْعُٝٞ

  ٖػاّ عبد ايطٝد ايؿافيد. 

 َؿس  سًٛإ داَع١

 ضٛزٜا  ُٖاّ ايكٛؾٞد. 

  ٜٛضف ْاؾسد. 

 َايٝصٜا ايعالم١ٝ الإضلا١َٝ الجاَع١

 ٜٛب أَاٍ داَع١ ضهٝهد٠د 

Dr.Abdelhamid Majid Ismail  
Istunbul university 

Dr.Delebecque Philippe  
Université Paris I,  
 

Dr.Korkusuz Mehmet Refik  
Istanbul Medeniyet 
University 

Dr.Ragulin Andrey 
Viktorovich 
the Bashkir economical and 
legal technical school 
moscow/ Russia 

Pr. Vus Viktor National 
Academy of Educational 
Science of Ukraine 

Pr. Danylova Tatina National 
University of Life and 
Environmental Sciences of 
Ukraine 
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 زائرــالج – ستغمناتجتامعة           مجلة الاجته اد للدراسات القانونية والاقهصادية

 الجزائر -ستغمناتجتامعة     ياسيةس ع كلية الحقوق اد؛الاجته ــمجلة 

العلمية( )ال يئة
 َٔ خارج ايىطٔ

الجاَع١ الإضلا١َٝ أ.د أبد لذُد الأَين 

 ٜهاآَس -بمٓٝطٛتا 

الجاَع١ ايًبٓا١ْٝ أ.د أحمد أبٛ غٓب 

 الحه١َٝٛ

 داَع١ ٟٚاز ايدلجٛايؿبد عب دأحم دأ.

 ايعسب١َٝؿسجمٗٛز١ٜأضٝٛط

داَع١ ٚلا١ٜ ٜٛبٞ،  آدّ لذُد أبٛ بهسأ.د 

ْٝذيرٜا

 قطسز ايكشطاْٞ عبد ايكادز أ.د 

، داَع١ ابٔ شٖسايكؿاب سطٔ أ.د 

 أنادٜس، المػسب

ُد الخاَظ داَع١ لذ أ.د جم١ًٝ أٚسٝد٠

 المػسب

 دٜازا ضٝاى داَع١ نٛت دٜفٛازأ.د 

عًٞ عجُإ َٓرٚ داَع١ ٚلا١ٜ ٜٛبٞ، أ.د 

 ْٝذيرٜا

آٍ ايبٝت أ.د فسسإ المطاعٝد داَع١ 

 université de)أ.د فٝؿٌ َسسٞ 

québec a montreal UQAM) 

، داَع١ الجصٜس٠أ.د قاضِ سطين سطين 

 ايطٛدإ

  تداَع١ تهسٜ َج٢ٓ فا٥ل ايعبٝدٟ دأ.

أ.د لذُد زفٝل نٛزنٛشٚع، داَع١ 

 المد١ٜٓ، تسنٝا.

 بػداد  ١داَعَٝطٕٛ عًٞ ايبٓدزدٞ أ.د 

 المًو فٝؿٌ داَع١  ٝ٘ ايطُلايٞضيخأ.د 

فاز ظداَع١  أحمد لذُد أحمد ايصٜٔ د

 ضًط١ٓ عُإ

، داَع١ ايًٓٝيند إسطإ لددٟ عص ايدٜٔ 

 ايطٛدإ

َعٗد ايعبٛز ايعايٞ  ْػأت دٚازدإ د

، اضبات ْٚعِ المعًَٛاتيلإداز٠ ٚالح

 .َؿس

َعٗد الاداز٠ ايعا١َ د الجٌُ ساشّ سطٔ 

  ايطعٛد١ٜ بايسٜاض

ٚشاز٠  سطين سطين شٜدإد الخًف 

 ايترب١ٝ ايعساق١ٝ 

 الجاَع١ الالما١ْٝ الازد١ْٝ د ايسقاد عبد الله 

أٚزٚبا  داَع١  الله ايػٝعاْٞ عبدد 

 ضلا١َٝ في ٖٛيٓداالإ

 /  تْٛظ د ايعراز أْٝظ داَع١ ضفاقظ

 ايعسبٞ َؿطف٢ داَع١ المسقب / يٝبٝاد 

 داَع١ ظفاز المٓاؾير لذُدد 

داَع١ ايعًّٛ  حمد حمٛزٟأد أيمٔ عطالله 

 ايتطبٝك١ٝ ممًه١ ايبشسٜٔ

 د أيمٔ لذُد شٜٔ عجُإ داَع١ ايػازق١

 ، أنادٜس داَع١ ابٔ شٖسد دٛاد ايسباع 

 َؿسدٝٗإ عبد ايطلاّ عباع د 

 ايًبٓا١ْٝالجاَع١  دٝٗإ فكٝ٘د 

 سكٞ حمدٟ خًف دطاّ ايعصاٟٚد 

 ايعسام

 داَع١ ظفاز خيرٟ َستض٢ عبد اللهد 

 ضًط١ٓ عُإ

 فًططينغسٜف أحمد بعًٛغ١ د 

، داَع١ عبد الحُٝد لدٝد إسماعٌٝ د

 إضطٓبٍٛ، تسنٝا                  

داَع١ ؾباح د عبد ايكادز ايػاغٞ 

 ، تسنٝاايدٜٔ شعِٝ اضطُبٍٛ

داَع١  ايداٙعبد ايكادز لذُد  د

 ْٛانػٛط ايعؿس١ٜ َٛزٜتاْٝا

داَع١ إضطٓبٍٛ،  عبد الله طسابصٕٚد 

 تسنٝا
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داَع١ َٛلاٟ اسماعٌٝ  عبٛ عبد ايؿُد د

 المػسب–َهٓاع 

 د عُاد فٛشٟ ًَٛخ١ٝ ز الإضهٓدز١ٜ 

 د عُاز أٚنٌٝ داَع١ ايطًطإ قابٛع 

 د عُس باَبا داَع١ ايطاسٌ بمايٞ

 د عُس َؿبح داَع١ ايػازق١

  ٟ ؾبرٟ زاضٞ داَع١ غص٠د فدس

 فؤاد أحمد عطا٤ الله داَع١ الجٛف د 

  داَع١ ظفاز لذُد المدْٞ ؾالح ايػسٜفد 

 لذُد جماٍ شعين داَع١ الأْباز د 

 داَع١ لذُد عص ايدٜٔ َؿطف٢ حمدإد 

 فًططين

 داَع١ ايػازق١ َساد بٔ ؾػير د

داَع١ ايعًّٛ  ضٝدعاٍ ايكاضَِٛلاٟ  د

 الإضلا١َٝ َٛزٜتاْٝا

داَع١  اؾس عبد ايسسِٝ نمس ايعًْٞد 

 زٚضٝا الحه١َٝٛ الادتُاع١ٝ

داَع١  ٖػاّ عبد ايطٝد ايؿافي د

 ايعسب١َٝؿسجمٗٛز١ٜسًٛإ َؿس 

 د ُٖاّ ايكٛؾٞ ضٛزٜا

 ٚا٥ٌ لذُد دبرٌٜ داَع١ عُس المدتاز  د

Pr. Danylova Tatina National 
University of Life and 
Environmental Sciences of 
Ukraine 
Pr. PÉREZ BELTRÁN CARMELO 
Université de Granada 
Espagne 
Pr. Philippe Marie Delebecque 

Université de Paris-I 

Pr. Ragulin Andrey Viktorovich 

Pr. Vus Viktor National 
Academy of Educational 
Science of Ukraine 
Russia 

Dr. AYDIN TEMİZER 
MARMARA University 

 داخٌ ايىطَٔٔ 

  داَع١ الجصا٥سأ.د أحم١ٝ ضًُٝإ 

 أ.د ايػٝٗاْٞ حمٛ داَع١ غسدا١ٜ

داَع١ الجصا٥س أ.د أٚزحمٕٛ لذُد ايطاٖس

 داَع١ أدزاز د باخٜٛا إدزٜظأ.

 أ.د بًشُٝس إبساِٖٝ المسنص الجاَعٞ تٝباش٠

 أ.د بٔ عبد ايفتاح دحمإ داَع١ أدزاز

 تآَػطتداَع١  د بٔ قدٚز أغٛامأ.

 داَع١ بطهس٠ٔ َػسٟ عبد الحًِٝ أ.د ب

  داَع١ غسدا١ٜبٛعبديٞ أسلاّ أ.د 

  داَع١ أدزاز د بٛعص٠ عبد ايكادزأ.

 بٛقس٠ شٚاٟٚ داَع١ ايهٜٛتأ.د 

 أ.د بَٛدٜٔ لذُد داَع١ أدزاز

 تآَػطتداَع١ د جماٍ قتاٍ أ.

  أ.د سازٚؽ ْٛز ايدٜٔ داَع١ الجصا٥س

 أ.د سطاْٞ عًٞ داَع١ تٝازت

 داَع١ بطهس٠ٕٚ أ.د سط١ٓٝ غس

 أ.د زحماْٞ إبساِٖٝ داَع١ ايٛادٟ

 أ.د زفٝظ أحمد داَع١ غسدا١ٜ

 تآَػطتداَع١ د شٖير٠ نٝطٞ أ.

ا١ٜظأ.د شٚايم١ٝ زغٝد داَع١ داَع١ 

 تٝصٟ ٚشٚز أ.د ضٞ ٜٛضف شا١ٖٝ سٛز١ٜ 

أ.د عُاز بٛضٝاف داَع١ تبط١

 د عساب١ الحاز داَع١ ٚزق١ً أ.

  سداَع١ الجصا٥أ.د عًٞ فٝلايٞ 

  داَع١ الجصا٥سأ.د قدٟ عبد المجٝد 

  ػًفايداَع١  ْؿير٠ قٛزٜؼأ.د 

 تآَػطتداَع١  د َسضًٞ عبد الحلأ.

 داَع١ غسدا١ٜ َؿطف٢ ٜٚٓتنأ.د 

 أ.د َلاٟٚ إبساِٖٝ داَع١ أّ ايبٛاقٞ

 تآَػطتداَع١ أ.د َٓؿٛزٟ المبرٚى 

 أ.د ١َْٛ عُس داَع١ غسدا١ٜ

 أ.د يحٝاٟٚ َفٝد٠ داَع١ بطهس٠
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 ايبرز لذُد داَع١ غسدا١ٜ د

 داَع١ بطهس٠ ٚض١ًٝ د ايطبتي

 د ايطعٝد بٛغٍٛ داَع١ ايٛادٟ

 تآَػطتداَع١ د ايعصاٟٚ أحمد 

 داَع١ ايٛادٟد ايعُٛدٟ لذُد ايطاٖس 

 د ايعٝد ايساعٞ داَع١ غسدا١ٜ

 بٔ ٜٛضف داَع١ المد١ٜ ايكٝٓعٞد 

 ػًفايداَع١ آ١َٓ  الذُدٟ بٛش١ٜٓد 

 َطتػانم داَع١  ١َٓٝ يطسٚؽد أ

 د أٚغٔ سٓإ داَع١ خٓػ١ً

 داَع١ ظا١ٜ أٚنٌٝ لذُد أَيند 

 خمٝظ ًَٝا١ْد آٜت عبد المايو ْاد١ٜ ز 

 د آٜت عٛد١ٜ لذُد الخير داَع١ غسدا١ٜ

 د أٜٛب دٖكاْٞ داَع١ تٝطُٝطًٝت

 د باباعُٞ ساز أحمد داَع١ غسدا١ٜ

 د باباٚاسماعٌٝ ٜٛضف داَع١ غسدا١ٜ

 غسدا١ٜ د باباٚاسماعٌٝ شٖير داَع١

 تآَػطتداَع١ د بسادٟ أحمد 

 ٓدٚف المسنص الجاَعٞ يتد بسٜو الله سبٝب 

 د بلاٍ بٛجمع١ داَع١ أدزاز

 د بًعًٝا٤ لذُد داَع١ تًُطإ

 د بًٛاضح ايطٝب داَع١ المط١ًٝ

  داَع١ غسدا١ٜ بٛحمٝد٠ عبد ايهسِٜد 

 داَع١ ايطازف  بًٝدٟ دلاٍد 

داَع١ أدزازد بٔ ايدٜٔ الذُد 

 عبد الله ْٛز٠ داَع١ بات١ٓد بٔ بٛ

 د بٔ ددٜد فتشٞ المسنص الجاَعٞ غًٝصإ

 داَع١ غسدا١ٜ بٔ زَضإ عبد ايهسِٜد 

 د بٔ ضدٜس٠ عُس داَع١ ضطٝف

 داَع١ َعطهسد بٔ عاتل سٓإ 

 د بٔ عُاز٠ لذُد داَع١ تٝازت

 داَع١ خٓػ١ً ْؿافإبٔ عُسإ  د

 د بٔ قا١ْ إسماعٌٝ داَع١ ٚزق١ً

 َع١ غسدا١ٜد بٔ قَٛاز لخضس دا

 أحمد داَع١ الأغٛاط بٔ َٜٛص٠د 

 ٛبهس َؿطف٢ داَع١ ايبٜٛس٠د ب

  داَع١ ايبًٝد٠د بٛخضس٠ إبساِٖٝ 

 د بٛشنسٟ ضًُٝإ داَع١ غسدا١ٜ

 بٛفٓؼ ٚض١ًٝ داَع١ ١ًَٝد 

 داَع١ خٓػ١ًد بٛنُاؽ لذُد 

 داَع١ خٓػ١ًابتطاّ  بٛيكٛاعد 

 تكسازت ٜصٜد داَع١ أّ ايبٛاقٞد 

 اَعٞ يتآَػطتالجد تًٞ ضٝف ّ 

 تٛفٝل عطا٤الله داَع١ خٓػ١ًد 

 داَع١ خمٝظ ًَٝا١ْد تَٛٞ ٖذير٠ 

  داَع١ خمٝظ ًَٝا١ْد دباز جم١ًٝ 

  د دعفس عبد ايكادز داَع١ غسدا١ٜ

 د دًٛد ؾالح داَع١ ايبًٝد٠ 

 د جماٍ دعٌٝ داَع١ بات١ٓ

 جماٍ عٝاغٞ داَع١ المد١ٜ د

 داَع١ ايٛادٟ د دٛادٟ إيٝاع 

 تآَػطتز  دٝلايٞ ايطٝب بٔد دٝلايٞ 

 غسدا١ٜز  ساز إبساِٖٝ عبد ايسحمٔد 

 داَع١ بسز بٛعسٜسٜرسادٞ فط١ُٝ د 

 د سازٚؽ زفٝك١ داَع١ الجصا٥س

 د سباع عبد ايكادز داَع١ غسدا١ٜ

سذاب عٝطٞ داَع١ المط١ًٝد 

 المسنص الجاَعٞ تٓدٚفلذُد  حمٛدٟ د

 د حمٛدٜٔ بهير داَع١ غسدا١ٜ

 غسدا١ٜ داَع١ سٓطاٟٚ بٛجمع١د 

 د سٛب١ عبد ايكادز داَع١ ايٛادٟ

 د خايدٟ المٗدٟ داَع١ ايػًف

 داَع١ ٚزق١ًد خًٜٛدات ؾالح 

  داَع١ ضٛم أٖساع دغُإ شٚبيرد 

 تآَػطتداَع١ د دٚاع يم١ٓٝ 

 د زابح ْٗا٥ًٞ داَع١ غسدا١ٜ

 د زاعٞ لخضس داَع١ الأغٛاط

 داَع١ أدزازد زحمْٛٞ لذُد 

 د زق١ٝ غسٕٚ داَع١ بطهس٠
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 ػًفايداَع١  فيرٚش شزٚخٞ د

 داَع١ غًٝصإد شزٚقٞ خديج١ 

 د شٚاْتي بًشطٔ داَع١ تٝصٟ ٚشٚ

 ػًفايداَع١ د شٜٛؽ ضعٝد 

 د ضاٚع ايػٝذ داَع١ أدزاز

 ضاٜح فط١ُٝ داَع١ غًٝصإد 

 تآَػطتداَع١ د ضايحٞ ٜٛضف 

  داَع١ المط١ًٝ د ضعٛدٟ عبد ايؿُد

 د ضًطاْٞ آ١َٓ داَع١ ايٛادٟ

 تآَػطتداَع١  د ضًه١ أسما٤

 داَع١ ضطٝف  ضٗاّ سسفٛؽد 

 د ضًِٜٛ لذُد داَع١ غسدا١ٜ

 داَع١ غسدا١ٜد غٛقٞ ْرٜس 

 د ؾْٛٝا نٝلاْٞ داَع١ بات١ٓ

 غسدا١ٜد طٜٛطٞ َؿطف٢ داَع١ 

 أّ ايبٛاقٞز  عا٥ػ١ عبد ايٓاؾس ناًَٞد 

 داَع١ ايطازفد عبد الحُٝد عا٥ػ١ 

 د عبد ايسحمإ عبد ايكادز داَع١ أدزاز

 تآَػطتداَع١  بد ايسسِٝ ٖٚٝب١د ع

 د عبد ايسشام ضلاّ داَع١ المد١ٜ

 د عبد ايكادز زساٍ داَع١ الجصا٥س 

 عبد ايهسِٜ ٖػاّ داَع١ بات١ٓ د

 تآَػطتداَع١ د عبد المايو زقاْٞ 

 عبد المجٝد ؾػير بيرّ داَع١ المط١ًٝ د

 داَع١ الجصا٥سد عبد المٓعِ ْعُٝٞ 

 ا١ٜغسدداَع١ د عبد ايٓبي َؿطف٢ 

 د عجُاْٞ عًٞ المسنص الجاَعٞ أفًٛ

 د عسابؼ ش١ٜٓ المسنص الجاَعٞ غًٝصإ

 عص ايدٜٔ عبد ايدا٥ِ داَع١ ايبٜٛس٠    د 

 عصٚش لذُد داَع١ الجًف١د 

  يتٝطُطًٝتد علام عبد ايكادز ّ ز 

 تآَػطتداَع١ د عُس ضدٟ 

 د عُسإ عبد الحهِٝ داَع١ المط١ًٝ

 ١ًد عٓإ جماٍ ايدٜٔ داَع١ المطٝ

 عٓتر٠ بٔ َسشٚم داَع١ المط١ًٝد 

 د عٝطاْٞ عاَس المسنص الجاَعٞ بسٜه١

 د عٝط٢ َعٝص٠ داَع١ الجًف١

 داَع١ الأغٛاط غصايٞ ْؿير٠د 

 داَع١ خمٝظ ًَٝا١ْد غٝد٠ ف١ً 

 د فتٝش١ بٛسسٚد داَع١ ضطٝف

 د فداز حمٛ داَع١ غسدا١ٜ

 د فسٚسات ايطعٝد داَع١ غسدا١ٜ

  داَع١ تبط١ د فض١ًٝ بٛطٛز٠

 تآَػطتداَع١ د قسقب َبازى 

 د قسٜد َؿطف٢ داَع١ المط١ًٝ

  داَع١ بات١ٓ د نبٛط عبد ايسشام 

د نسٚؽ ْٛز ايدٜٔ ّ ز تٝطُطًٝت

 داَع١ خمٝظ ًَٝا١ْد نسيم١ خٓٛضٞ 

 داَع١ قطٓط١ٓٝ  نسيم١ لذسٚمد 

 الجاَعٞ عين تمٛغٓتّ نٛدٜد ضفٝإ  د

 الجاَعٞ يتٝطُطًٝتد لجًط إبساِٖٝ ّ 

 عبد الجل داَع١ تبط١ ازٟلخرد 

 د يػلاّ عصٚش داَع١ غسدا١ٜ

 د يٛناٍ َسِٜ داَع١ بَٛسداع

د َبرٚى ناٖٞ داَع١ ٚزق١ً

 د لذبٛب َساد داَع١ بطهس٠

 د لذدٜد حمٝد داَع١ الجًف١

  داَع١ ايبًٝد٠د لذٞ ايدٜٔ اضطٓبٛيٞ 

 د َطعٛدٟ ٖػاّ داَع١ المط١ًٝ

 تآَػطتَعُس طساٜؼ داَع١ د 

 داَع١ ضٛم أٖساع د َعٝٛف ٖد٣

 ًٝصإالمسنص الجاَعٞ غ َػتات ؾابس١ٜٓد 

 تآَػطتد َػصٟ غاع١ ٖػاّ داَع١ 

 تآَػطتداَع١ د َٛزاد سطاب 

 المسنص الجاَعٞ غًٝصإَفٝد٠  ادٟد ْ

 د ْٛز٠ َٛض٢ داَع١ تبط١

 د ٖٝفا٤ زغٝد٠ تهازٟ داَع١ ايبًٝد٠

 داَع١ أدزازد ٜا١َ إبساِٖٝ 
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 ( حمدا وصلاة وسلاما) 

ٖٚٞ تًر عاَٗا ايعاغس يٓػأتٗا، ٜؿدز ايعدد الأٍٚ َٔ المجًد 

ايعاغس َٔ لد١ً )الادتٗاد يًدزاضات ايكا١ْْٝٛ ٚالاقتؿاد١ٜ(، تحت َط٢ُ 

 –جاَعُ أَين ايعكاٍ الحاج َىشِ أم أخمىى يتآَػصت 

، بعد ؾدٚز قساز تسق١ٝ المسنص الجاَعٞ إلى داَع١؛ آَلا إٔ ٜعصش الجسائر

 َعات، ٚإٔ تهٕٛ المج١ً ْبراضا في فضا٤ المعسف١.َهاْت٘ بين الجا

ٍٕ َٔ أٖداف المج١ً إٔ تهٕٛ ذات َطت٣ٛ، ٜتُهٔ َٔ فِٗ  ٚإ

ًُا يمهِٓٗ َٔ َتابع١ َا ٜٓػس  عٛثٗا غايب١ٝ ايكسا٤ َٔ لرتًف ايبًدإ  فٗ

فٝٗا ٖٚضُ٘، ٚإٔ تهٕٛ ٚد١ٗ يًباسجين َٔ أدٌ ْػس أعاثِٗ، ٚقد 

بدأْا لزد بعض آثاز ٖرٙ الأٖداف المططس٠، إذ استًت المج١ً المستب١ 

ٍٕ ٖرا ايعدد اَتاش باضتكطاب ايتاضع١ عً ٢ المطت٣ٛ المحًٞ ٚايعسبٞ، نُا أ

 أقلاّ خير٠ ايباسجين ٚايعًُا٤ َٔ الجصا٥س ٚايبًدإ ايعسب١ٝ ٚالإفسٜك١ٝ.

ٍٕ عدد ايباسجين ايرٟ أزضًٛا ْٚػسٚا عٛثِٗ في ٖرا  ٚإْٓا يًٓشغ أ

ٓا ايعدد َٔ خازز الجصا٥س أنبر بهجير َٔ عدد ايباسجين الجصا٥سٜين، َع أٍْ

قُٓا بسفض ايهجير َٔ عٛخ الجصا٥سٜين ٚغيرِٖ َٔ ايباسجين ايعسب 

 ٚالأفازق١ بطبب أَٛز غه١ًٝ ٚأخس٣ َٛضٛع١ٝ.

 ٍٕ  لدًُ الاجتٗاد يًدراشات ايكاْىًُْ والاقتصاديُإ

ٚايؿادز٠ عٔ داَع١ تآَػطت سدٜج١ ايتهٜٛٔ ٚايٓػأ٠ َكاز١ْ بعُس 

ٌ َٔ عُسٖا ايعاغس٠، ٚيهٓٗا نجيرا َٔ المج١ً المؿٓف١ لذًٝا، فٗٞ لم تهُ

قد قطعت غٛطًا، بٌ أغٛاطًا طٝب١ إلى الهدف المكؿٛد َٔ إْػا٥ٗا، 

آًَين إٔ ٜتشكل فٝٗا غسض ايباسجين الجصا٥سٜين المكبًين ع٢ً َٓاقػ١ 

زضا٥ًِٗ في ايدنتٛزاٙ، ٚعسض أعاثِٗ يًتأٌٖٝ، ٚسؿٍٛ ايترق١ٝ إلى 

  َؿف الأضتاذ١ٜ، ٚايترق١ٝ ايع١ًُٝ عَُٛا.

 د.غٛقٞ ْرٜس                                                                              

 ظ ايتشسٜسز٥ٝ                                                               
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Abstract 
This article deals with the ideas of Imam Al-Shatibi in the field 

of political economy, as the Imam made a new foundational 
proposition through his theories in the philosophy of Sharia. So, he 
explained and analyzed fundamental and important issues in 
contemporary political economics, as he had the unique opinions 
preceded by theorists of modern economics. 

Among the most important issues in this article is the 
teleological view of the economy of Al-Shatibi, through the 
emphasis of Sharia law on the preservation of wealth, which is a 
necessary human need, and the relationship of Sharia philosophy 
to the economic thought of Al-Shatibi. Al-Shatibi also explained 
important and fundamental issues in the economy, such as taking 
into account production and distribution goals, achieving economic 
justice and rationalizing consumption, regulating the market and 
combating monopoly, achieving a balance between public and 
private interests and finally the issue of imposing exceptional taxes 
when it is necessary. 
Key words: Al-Shatibi, Economy, Economy system, Islamic 
economy, Maqasid, State, Islamic politics. 
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The takfir phenomenon and its dangers: a sharia, 

analysistic and historical study  

boutitoufikramadan@gmail.com 

Abstract:  

Perhaps one of the most dangerous phenomenon that threat the 

nation safety and its words unify, is what some called the takfir 

phenomenon. It consider as an old phenomenon which the nation 

has been suffered with since our early history, Subsequently its 

effect and spectrums has reduced until the current age when 

appeared to practice its crimes again. 

Keywords: Takfir , extremism , violence 
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Bank letter of guarantee, its types and provisions 
*

bouhejah@gmail.com
 

Summary:  
Letter of bank guarantee is one of the most important services that 

banks provide to their customers, to facilitate local and international 

transactions, and it is one of the transactions in which dealings are 

well known, popular among people, and the need for it is greatest. 

What is the truth about the letter of guarantee? What are its types? 

What is the ruling on taking the fee for it? That is what I tried in this 

paper to answer, and I divided the research into an introduction, two 

papers, and a conclusion. Introduction: Includes a brief introduction 

to the importance of the topic, and then a research plan. 
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 The first topic was devoted to clarifying the image of the letter of 

guarantee, and indicating its types. As for the second topic, I 

devoted it to explaining the ruling on taking the fee on the letter of 

guarantee, and I simplified the sayings of contemporary scholars, 

and discussed their evidence extensively, and in the conclusion a 

summary of what I reached regarding the ruling on taking the fee on 

the letter of guarantee.  

Key words: fare; Provisions; the speech; Security; Warranty, types. 
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Lineage and expertise: problems of perception and 
defination, and parameters of use - a study of family 

legislation and Moroccan jurisprudence- 
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Abstract:  

In this research an analysis of the concepts of lineage and 

experience, based on the principles and Sharia texts, and from 

family legislation and the practical experience of the jurisprudence 

in Morocco. 

He concluded a number of results, including: 

1- The importance of distinguishing between what is objective and 

procedural in the established jurisprudential rulings in opening the 

door to diligence in adapting procedural rulings to the developments 

in the reality of scientific research. 

2- The definitive nature of the results of medical expertise requires 

that it be given the priority it deserves over other presumptive 

traditional means. 

3- That the jurisprudence should be open to the various sources of 

jurisprudence schools, especially those that respond to the needs of 

contemporary society. 

4- The jurisprudence in the cases of lineage can establish a judicial 

work that guarantees the characteristics of the legislation continuity 

and suitability to the variables of conditions 
Keywords:Expertise-Parentage-Jurisprudence-Evidence-Disavowal 

- Legislation-Holding of the court-Juristic act 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

96 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

97 

 

 

 

 

 

 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

98 

 

َّلي لي لي لي  لي لي ُّٱ ٱ
1

َّ لي ُّٱ ٱ 
2
 

َّلي لي لي لي  ليُّ ٱ
3



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

99 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

100 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

101 

 

َّ لي  تي تى تن ٱُّٱ



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

102 

 

َّ لي لي ِّ ُّ َّ ٱُّٱ
13 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

103 

 

- 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

104 

 

- 

- 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

105 

 

- 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

106 

 

- 

- 

- 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

107 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

108 

 

- 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

109 

 

- 

- 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

110 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

111 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

112 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

113 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

114 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

115 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

116 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

117 

 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

118 

 

 

 

 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

119 

 

 

 

 

 

 

 

 

 

 

 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

120 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

121 

 

 

 

                                                           



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

122 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

123 

 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
913 - 19 ص          0100السنة  10العدد:  10المجلد:  

 

124 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
913 - 19 ص          0100السنة  10العدد:  01المجلد: 

 

125 

 

 



ISSN: 2335-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
944 - 926 ص          0100السنة  10العدد:  01المجلد:  

 

126 

 

 

Protection of personal data in the virtual environment 

in Algerian legislation (reality and challenges) 
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Summary: 

      The transition from the right to private life in its traditional form 

to the right to digital privacy carries with it several effects that 

negatively impacted on the lives of individuals and their basic 

freedoms, through the purification of several risks to their digital 

privacy, and these risks are many and varied, including: the risks 

resulting from the error in information, The dangers of virus on the 

computer, the dangers of piracy on the computer, so we will try 

through this research paper to expose the concept of these risks in 

the context of digital privacy and the mechanisms set by the 

Algerian legislator to reduce them.                                                                                           

Keywords:   Digital hazards, digital privacy, the internet, 

computers, legal protection, Algerian legislation. 
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_Directive 95/46/CE du Parlement européen et du Conseil, du 24 

octobre 1995, relative à la protection des personnes physiques à 

l'égard du traitement des données à caractère personnel et à la 

libre circulation de ces données, journal officiel N° 281,du  

23.11.1995, p. 31. 

_Directive 2002/58 CE (modifiée en 2009) sur la vie privée et les 

communications électroniques. 
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 A/ Directives    
1/  Directive 95/46/CE du Parlement européen et du Conseil, du 24 

octobre 1995, relative à la protection des personnes physiques à 

l'égard du traitement des données à caractère personnel et à la 

libre circulation de ces données, journal officiel N° 281,du  

23.11.1995, p. 31. 

2/ Directive 2002/58 CE (modifiée en 2009) sur la vie privée et les 

communications électroniques.
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(covide-19)

Judicial measures to limit the spread of the new 

Corona virus (covide-19) in the judicial institutions in 

the Kingdom of Saudi Arabia  n analytical rooting 

study  

 ــــــــــــــــــــــــــــــ
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Summary 

Praise be to God alone, and blessings and peace be upon the one 

after whom there is no prophet. 

This research entitled “Judicial measures to limit the spread of the 

new Corona virus (covide-19) in the judicial institutions in the 

Kingdom of Saudi Arabia“ an analytical rooting study ”focused on 

the statement of the legal rationale and analysis of the measures 

taken by the wise leadership - may God protect it - to limit the 

spread The new Corona virus (covide-19) in the judicial institutions 

in the Kingdom of Saudi Arabia, which is the postponement of the 

sessions of all cases pending in all courts during the period of 

suspension of attendance at work places to limit the spread of the 

new Corona virus (covide-19), and the launch of the remote 

litigation service To limit the spread of the new Corona virus 

(covide-19), And the suspension of the implementation of the 

judicial rulings in the vision and the visit to limit the spread of the 

new Corona virus (covide-19), and the suspension of the 

implementation of the penalty of imprisonment of the debtor in 

private right cases, with the immediate release of those imprisoned 

in implementation of those provisions and orders to limit the spread 

of the new Corona virus (covide-19)  

And the researcher recommends in his research the necessity of 

reviewing the judicial systems in the Kingdom of Saudi Arabia and 

harmonizing them with the emergency conditions, and addressing 

those emergency conditions and the way the systems deal with 

them, enacting and developing judicial regulations and systems 
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related to electronic litigation, with an expansion of the training 

courses for judges. And their assistants in the way to deal with this 

paradigm shift in litigation, and to benefit from practical 

experiences in the aspect of judicial precautions. 

Key words: procedures - judicial - corona - adjournment of 

sessions - remote litigation - execution. 
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برئيئحئجيييىير

تزتربيبىبنبزبم
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همهجنيمجمحنخنح
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نى

جحبجئهئمئخئحئجيييىينيميزئهئمئخئحئجيييىيريميزىٰىٰني

صمصخصحبهسخسجسحبمخجبخحجبح
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https://najiz.moj.gov.sa/
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https://www.who.int/ar/emergencies/diseases/novel-coronavirus-2019/advice-for-public/q-a-coronaviruses
https://www.moh.gov.sa/HealthAwareness/EducationalContent/PublicHealth/Pages/corona.aspx
https://www.scj.gov.sa/News/pages/scjdetails.aspx?ID=616
https://www.bog.gov.sa/AdministrativeJusticeCouncil/CouncilSessions/Pages/Sessione48.aspx
https://www.spa.gov.sa/2071391
https://najiz.moj.gov.sa/Home/About
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https://www.bog.gov.sa/Pages/default.aspx. 

 https://www.oic-

oci.org/topic/?t_id=23343&t_ref=13985&lan=ar 

https://www.spa.gov.sa/2071712
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https://www.oic-oci.org/topic/?t_id=23343&t_ref=13985&lan=ar

https://www.spa.gov.sa/2048662
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https://www.moj.gov.sa/ar/Ministry/vision2030/Pages/ntp_moj.aspx 

https://www.bog.gov.sa/StrategicPlan/Pages/StrategicFeatures.aspx
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https://www.moj.gov.sa/ar/pages/default.aspx 

https://rserv1.bog.gov.sa/EServices/Pages/default.aspx 
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https://www.moj.gov.sa/ar/MediaCenter/News/Pages/NewsDetails.aspx?itemId=1068
https://www.moj.gov.sa/ar/MediaCenter/News/Pages/NewsDetails.aspx?itemId=1068
https://www.mnbr.news/193132.html
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https://www.who.int/ar/emergencies/diseases/novel-coronavirus-

2019/advice-for-public/q-a-coronaviruses ، .

https://www.moh.gov.sa/HealthAwareness/EducationalContent/Public

Health/Pages/corona.aspx ، 

https://www.who.int/ar/emergencies/diseases/novel-coronavirus-2019/advice-for-public/q-a-coronaviruses
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Abstract:  
There is no doubt that the Islamic Sharia proceeded all legislations 

in talking about the protection of natural resources which have no 

direct relation to hostilities. All this has been in the Islamic Sharia 

basic rules which was applied on the ground. These Islamic rules 

meet with the principles of the International Humanitarian Law in 

many cases which all aim at the end to preserve the human dignity 

in life and death. All these rules also include the protection of 

natural resources at times of conflicts as Islamic Sharia and 

International Humanitarian Law provide for the protection of 

resources and money as well as long as there is no military 

necessity as in the Geneva conventions and other Islamic rules. In 

case of any violation this is not allowed.  

Islamic Sharia and International Humanitarian Law allow in terms 

of military necessity sabotage and targeting of natural resources and 

if there is no risk there is no military necessity. 

 Keywords: International humanitarian law. Natural Resources. 

Time for disputes .Indiscriminate attacks 
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The role of the united nations security council in 

protecting human rights 

1
salem.haoua@gmail.com 

Abstract:  
The international protection of human rights has been the origin of 

an international legal order called the international human rights 

law.This new branch emerged from many multi-lateral conventions 

defining the various individual and collective rights human beings 

deserve. 
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The realization of these rights required the active contribution of the 

united nations and its organs. The security council may partipated 

actively in respecting human rights when dealing with situation 

threatening peace and security through ;united nations sanctions, 

strong peace missions and even the criminal prosecution 

Keywords: human rights,  international human rights law, united 

nations, security council, united nations sanctions, strong peace 

missions.  
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Abstract: 
Industrial rights are characterized by their international 

nature, so I have made the issue of organizing and protecting their 

provisions not limited to the legislation of the countries of origin. In 

order to unify the legislation of countries in the field of protecting 

these rights and fighting counterfeiting, the Paris Convention of 

1883 along the lines of the TRIPS Agreement included a set of 

unified provisions,  These provisions aim to reconcile the legislation 

of countries in the field of protection granted to industrial property 

rights and an effective fight against imitation, showing the 

importance of these provisions in that they complement the 

principle of national treatment that these agreements brought in. 

These provisions are those that take a common character among all 

industrial property rights and those which are specific to some 

rights 

Keywords: industrial property - imitation - border measures - 

unfair competition - TRIPS 
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Supreme Court of State between text and application 

Abstract:  

The Supreme Court of the State is an exceptional judicial body with 

only a trial function President and  First Minister  approved by most 

constitutions in the world, defined their terms of reference and left 

them to the organic laws apply this, This court made the President 

of the Republic or the Prime Minister not immune from criminal 

accountability.  

 

https://context.reverso.net/%D8%A7%D9%84%D8%AA%D8%B1%D8%AC%D9%85%D8%A9/%D8%A7%D9%84%D8%A5%D9%86%D8%AC%D9%84%D9%8A%D8%B2%D9%8A%D8%A9-%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/First+Minister
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They can be criminally held accountable for acts specified in the 

Constitution. 

Constitutions in the world differ on the formation of this kind The 

courts, the nature of the offenses and the proceedings, An example 

of this is the US Constitution, which confined it to treason, bribery 

and misconduct, The Egyptian constitution provides for two cases 

of action: The first is criminal offenses, Second, it is the only case 

provided for in both the French and Algerian constitution, 

represented in  high treason. 

Keywords:   

Supreme Court of State - President - Prime Minister - High treason 

– criminal responsibility. 
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)2(  Jean Gicquel, Droit constitutionnel et institutions politiques 
Paris, LGDJ, 5e éd. 2014,P539. 

 742 

 
(4) cf, Christian Bigaut, la responsabilité pénale des hommes 

politiques, Paris, LGDJ, 1996, p. 139 et s. 

(6) Article 67 Le Président de la République n’est pas responsable 
des actes accomplis en cette qualité, sous réserve des 
dispositions des articles 53-2 et 68. 

Il ne peut, durant son mandat et devant aucune juridiction ou 
autorité administrative française, être requis de témoigner non 
plus que faire l’objet d’une action, d’un acte d’information, 
d’instruction ou de poursuite. Tout délai de prescription ou de 
forclusion est suspendu. 

Les instances et procédures auxquelles il est ainsi fait obstacle 
peuvent être reprises ou engagées contre lui à l’expiration d’un 
délai d’un mois suivant la cessation des fonctions  

)7  ( -cf, L’ordonnance N° 59-1 du 2 janvier 1959 portant loi 
organique sur la Haute Cour de justice.  

https://www.google.com/search?biw=1440&bih=732&q=Droit+constitutionnel+et+institutions+politiques:+6.+%C3%A9d.+Haut+Bd+Jean+Gicquel&spell=1&sa=X&ved=2ahUKEwjgtsPFkfHtAhVQWxUIHWT7ClkQBSgAegQIBBBf
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(10) Philippe Ardant, DROIT CONSTITUTIONNEL ET 
INSTITUTIONS POLITIQUES. 9ème édition (Broché) LGDJ Paris 
1997, P446 . 
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Abstract:  

These three interests that were mentioned in the title, namely the 

text, the rule and the law, exist in the Rome system in different legal 

situations, imposed by the nature of international criminal law and 

the specificity of the Rome system, and the cumulative existence of 

the statutes of the various international courts, which made it one of 

the most important modern scientific pillars in the existence and 

development of the law And it highlighted its consistency in all the 

paragraphs of the Rome Statute or the procedural rules and the rules 

of evidence or the annex of the elements of crimes, which requires 

us to clarify their position and legal status, and the extent of each of 

them to achieve the required, and can they be confused with the 

term of the Basic Law. 

The research aims to show the power of law in front of the text and 

the rule, given its ability to place international criminal law in its 

rightful place within the branches of international law, to reach the 

result of the force of law in front of these terms in the Rome system 

and in the statutes of the various criminal courts, as well as the 

criminal statutes in the world. Because of the strength of its 

peremptory rules, as well as the acceptance of states in this way.

Keywords: Text,  rule, Law, international criminal law, Rome 

Statute. 
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 المعتمدة: و الهوامش المراجع
                                                           

 

https://www.icc-cpi.int/NR/rdonlyres/ADD16852-AEE9-4757-

ABE7-9CDC7CF02886/284265/RomeStatuteAra.pdf 
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https://asemkhalil.com/2018/08/02/status-international-agreements/ 

)7 ( Frederik HARHOFF, La consécration de la notion de Jus 

Cogens dans la jurisprudence des tribunaux pénaux 

internationaux. Dans: Paul TAVERNIER (sous direction de), 

Actualité de la jurisprudence pénale internationale, Ed. 

Bruylant, Bruxelles, 2004 (collection du CREDHO n°6), p67.

)8 ( M. CHERIF BASSIOUNI, INTERNATIONAL CRIMES, JUS 

COGENS AND OBLIGATIO ERGA OMNES, LAW AND 

CONTEMPORARY PROBLEMS, Vol. 59: No. 4. P9. site 

internet consulte le 22/00/2012. Lien électronique. 

https://scholarship.law.duke.edu/lcp/vol59/iss4/6
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International Criminal Court, International Criminal Court, 

United Nations, New York, 02/10/2004, lien électronique. 

https://treaties.un.org/pages/showDetails.aspx?objid=08000002800

73f01

https://www.constitution2020.dz/assets/docs/constitution_2020_ar.pdf
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)21 (  Ottavio QUIRICO, Réflexions sur le système du droit 

international pénal, La responsabilité  pénale  des États et des 

autres personnes morales par rapport à celle des personnes 

physiques en droit international, en droit international, Thèse 

pour le Doctorat en Droit, université des sciences sociales 

TOULOUSE 1 Faculté de droit, 2008, p 143. 

https://legal.un.org/ilc/reports/2013/arabic/cover.pdf
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Abstract:

The holding company is not a new form of company. Rather, it is 

the same companies mentioned in the law, most of the countries 

allow the joint-stock company and the limited company to become a 

holding company, and that through its control over one or more 

companies that are affiliated with it. Due to its importance, most 

countries have organized their rulings carefully This is what the 

Iraqi legislator tried to do, through Companies Law No. 21 of 1997 

amending the provisions of the holding company for the first time 

in Iraq, through this research, we try to analyze the Law of the Last 

Amendment, Given the importance of these companies, as the legal 

provisions related to them must be carefully detailed Starting from 

the form of the holding company and the organization of the 

relationship between it and its subsidiaries. 

Keywords: holding company, parent company, subsidiary 

companies.
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The extent of the effectiveness of legal guarantees to 

promotion foreign investment In the Algerian 

legislation 
1

djeri_droit@yahoo.fr

Abstract: 

      The Foreign investment in Algeria is one of the most important 

bets to pursue Algeria for its gain in light of the collapse of the oil 

market, by devoting a set of legal texts to protect the foreign 

investors and motivate him to invest in Algeria. 
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       This research paper addresses the problem of the effectiveness 

of the legal guarantees stipulated in the law of 16/09 related to the 

promotion of investment and its success in creating an climate for 

the investors outside the hydrocarbons sector in Algeria. This is to 

be done only through the devotion of the legislator to guarantees of 

a nature legislative and other of an administrative and financial 

nature, and the removal of all the obstacles that constitute a barrier 

to the investor, he seeks to work in economical and legislative 

stability.  

Keywords: investor ; Investment guarantees ; investment climate ; 

investment law
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Abstract:  

Algeria is counting heavily on small and medium enterprises in 

developing the national economy, embodying interest in them 

through the support mechanisms that the legislator has put in place 

in their favor, to facilitate their entry into the market and its 

continuity. If public deals are one of the most important areas of 

investment for small and medium enterprises, then the nature of 

these competitive contracts Limiting the opportunities of these 

distinguished institutions with their limited capabilities. 

This study aims to identify the various mechanisms established by 

Presidential Decree 15-247 to encourage and support small and 

medium enterprises. 

And I concluded that, through this decree, the regulator has paid 

special attention to supporting national institutions and production, 

especially the category of small enterprises, through several 

mechanisms. 

Keywords: Small and medium enterprises, public deals, support 

mechanisms 
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Abstract 

The great concern for the ideal employment of sovereign resources 

in the state prompted us to focus on the guarantees of the taxpayers 

during the tax assessment procedure to enlighten the taxpayer with 

the legal rules laid down by the legislator to regulate his 

relationship with the tax department and the legal guarantees 

resulting from this relationship, and the tax system and tax 

legislation aim to reconcile between Two unequal interests, this 

reconciliation requires legal guarantees. 

Money is the only receptacle for taxes in the current era, because 

taxes are of great importance, and this is due to the development of 

the economy and the prosperity of industry and trade, which will 

lead to an abundance of tax revenues. However, most tax legislation 

is keen to achieve tax justice in order to protect the rights of 

individuals and limit Management arbitrariness 

Key words: tax correlation, self-audit, tax estimate, tax return. 
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Summary 

This study revolves around the legal basis for the rights of an 

employee who is injured in a work injury or is afflicted with a 

disease of the profession in the civil service laws, and the Social 

Security Law to indicate the adequacy of these texts in with regard 

to insurance of work injuries and occupational diseases According 

to the ensuring the rights of the injured employee, as there is a 

category of employees covered provisions of the Social Security 

Law, however, there is a category that remained under the umbrella 

of the Civil Retirement Law, although the Jordanian civil service 

system is the one that governs the public employees segment of 

state agencies and institutions, but it is devoid of any clear-cut 

regulation of work injury and occupational diseases, and has not set 

the legal framework Which is appropriate to the nature of the public 

employee and the privacy of the public office and their association 

with the state, where it was better to single out texts specific to the 

crucifixion of civil service laws and the Jordanian civil service 

system, which governs a large sector of workers in the state to 

regulate work injury and occupational diseases and set the legal 

framework for the employee’s rights and the resulting procedures In 

the requirement of these rights.

Key words: public employee, work injury.
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The penalties prescribed for the delinquent child 

under comparative legislation 

brahimelkhal198181@gmail.com 

Abstract: 

       Most of the legislations dealt with the issue of the child as 

having an independent legal status on its own, which made the texts 

of childhood laws deal with him with some flexibility at the level of 

procedures and thus narrowed the authority of the devices that deal 

with such cases, and the reason for this restriction is the failure of 

the person dealing with him and his immaturity The penalties taken 

against him were also reduced, not equal to those of adults. 

key words: Delinquent child, punishment, temporary 

imprisonment, work for the public benefit. 
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Abstract:  

       Modern scientific evidence is one of the most significant results 

in the filed of modern scientific , technological and biological 

discoveries that is used to confront modern criminality by using the 

same technological means as it is used to commit it ,and it has the 

accuracy and objectivity derived from its various scientific bases in 

detecting it, which makes it interrupted and determined in its 

evidentiary and persuasiveness which considered as the silent 

witness in a case that is not lying, wrong, and imprima, the criminal 

judge must present it rather than the other criminal evidence once 

he forms his/ her own conviction, therefore his criminal judgments 

are based on the required determination and certainty and according 

to the logic imposed by the law and accepted by the proper mind, 

this study seek to highlight the role of proof with modern scientific 

evidence in forming  the personal conviction of the criminal judge 

with the evidence derived from it,  and we concluded that modern 

scientific evidence provides more accurate and certain results than 

other traditional evidence in uncovering the mystery of crimes. 

Keywords: Modern scientific evidence, criminal proof, judge's 

personal conviction, physical evidence  
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Abstract: 
This research aims to extract some lessons that would contribute in 

preserving and consolidating Islamic culture among the Ummah, 

and in analyzing contemporary social and political problems as 

much as it drives them to development, and advancement, through 

Al-Maghili’
s
 letter to the traditional rulers of his time in deterring 

people from the unlawful. 

Finally, the researcher decided that there would be no salvation for 

Islamic societies from their painful reality, and there would be no 

way to apply the lessons learned from the letter unless Islamic 

society analyzes its internal problems through emancipating minds 

from stagnation by renewing advocacy curricula, and including 

Islamic studies in the syllabus of universities and scientific 

institutions as general studies for all disciplines, and then devotes 

itself to science and studies it accurately to the degree that it will be 

capable in production and creativity.  

Keywords: Al-Maghili’s Letter, Islamic Society, Contemporary 

Challenges, Lessons Learned. 
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Abstract 

This study aims to clarify the influence of the revolutionary 

movement on the evolution of Constitutional consciousness, and 

also to diagnose the "new social groups" interested in the 

constitutional process. The process of establishing the January 2014 

Constitution in Tunisia is significant for at least two reasons: on the 

one hand, it is the first constitution resulting from the revolutionary 

movement in the region. On the other hand, since it generated 

controversies, which transcended the limits of the National 

Constituent Assembly. Indeed, we have seen the commitment of 

large popular masses, until now, far removed from political 

participation in general and constitutional issues in particular.

 In this context, we saw the emergence of a populist discourse, 

adopted by many political and partisan forces and where the 

constitutional debate was instrumentalized for political 

mobilization.  Constitutional articles related to the relationship 

between religion and the state, as well as, the question of equality 

between women and men represented the circle of debate within the 

National Constituent Assembly and especially outside it. These 

public debates dominated by the populist character and the 

simplistic analyzes have certainly popularized the constitutional 

culture, but also to the deterioration of the political consciousness. 
Key Words: constitutional Process, Revolutionary context, 

constitutional consciousness, Public debates, political conflicts. 
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The effect of creative leadership on building and 

strengthening the intellectual capital of the 

organization Case study CHIALI Group 
00

hayat-1974@hotmail.fr

 

Abstract: 

This study aims to identify the impact of creative leadership on 

intellectual capital in The CHIALI Group, and the researchers used 

the questionnaire as a tool for study and statistical program SPSS 25 

to analyze the data, and included the sample (62) factors, and the 

results showed a strong expulsion relationship and a statistically 

significant effect of creative leadership on intellectual capital, and 

therefore the researchers recommend directing attention to 

structural capital and relationship capital. 

mailto:sou-fy-a@hotmail.fr


ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

488 

 

Keywords: leadership, creative leadership, intellectual capital, 

CHIALI Group. 

JEL Classification Codes:  



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

489 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

490 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

491 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

492 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

493 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

494 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

495 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

496 

 

SPSS v 25



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

497 

 

N=62



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

498 

 

SPSS v 25

N=62



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

499 

 

SPSS v 25

Sig 

SPSS v 25



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

500 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

501 

 

Y=B + AX 

B R
2

FSig

SPSS v 25

F

R



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

502 

 



ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

503 

 

1-Teresa Amabile, "How to Kill Creativity", Harvard business 

review, September–October 1998 Issue, Vu le 02/01/2020: 

mailto:https://hbr.org/1998/09/how-to-kill-creativity. 

https://hbr.org/search?term=teresa%20amabile
https://hbr.org/archive-toc/3985
mailto:https://hbr.org/1998/09/how-to-kill-creativity


ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

504 

 

2- Saif Alshamsi  and al,  "Effect of Transformational Leadership on 

Intellectual Capital and Organizational Innovation", International 

Journal on Emerging Technologies 10(1a), 2019. 

4- Irfan Ullah. And al, " Ethical Leadership Impacts Intellectual 

Capital Facets Paving Way to Foster Innovative Performance: A 

Pakistani Software Houses Perspective",  Journal of Managerial 

Sciences,  Volume XI , Number 03, 2017, PP: 231-262. 

8- Menno Van Dijik, and al., "What is Creative Leadership?", 

November 2017, vu le 18/12/2019:  

mailto:https://www.thnk.org/insights/what-is-creative-leadership/ 

9- Tudor Rickards and Susan Moger, (2000), " Creative Leadership 

Processes in Project Team Development: An Alternative to 

Tuckman’s Stage Model", British Journal of Management, Vol. 11, 

273–283, P 275. 

11- Charalampos Mainemelis, "Creative Leadership: A Multi-

Context Conceptualization", The Academy of Management 

Annals, 2015 Vol. 9, No. 1, 393–482, P 393. 

mailto:https://www.thnk.org/insights/what-is-creative-leadership/


ISSN: 2333-9331 اد للدراسات القانونية والاقتصاديةمجلة الاجته 
333 - 784 ص          0100السنة  10العدد:  01المجلد:  

 

505 

 

13- Charalampos Mainemelis, o p c it. P 395. 
14

- Charalampos Mainemelis, o p c it. P 393 
15

- Lysa Miller, "The Importance of Creative Leadership", Business 

services, February 01, 2018, Vu le 02/12/2019: 

mailto:https://clutch.co/hr/resources/importance-of-creative-

leadership. 

16- Edvinsson, L.& Malone, M., "Intellectual capital: realizing your 

company's true value by finding its hidden brainpower", Harper 

collins publishers inc., New York, 1997, P 115. 
17

 Yang, J. (2004). Job related knowledge sharing: comparative case 

studies. Journal of Knowledge Management, 8(3): 118–126. 

19-Kok, Intellectual capital management as part of knowledge 

management initiatives at institutions of higher learning", The 

electronic journal of knowledge management, Vol 5, Issue 2, 2007, 

P 185, pp: 181-192. 

20 -David Begg et. Al, (2002)," Macroéconomie", 2 
Emme 

édition,  

Edition Dunod, Paris,  P294. 

21- Saif Alshamsi  and al, OPCIT, P 67. 

22-Yang, C.C., & Lin, C. Y.Y. (2009). Does intellectual capital 

mediate the relationship between HRM and organizational 

performance? Perspective of a healthcare industry in Taiwan. The 

International Journal of Human Resource Management, Vol. 20, 

No. 9, PP. 1965–1984 

23- Saif Alshamsi  and al, op cit, P 66.  

mailto:https://clutch.co/hr/resources/importance-of-creative-leadership
mailto:https://clutch.co/hr/resources/importance-of-creative-leadership


ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
329 - 335 ص          0100السنة  10العدد:  01المجلد:  

 

506 

 

 

Entrepreneurial Failure: The Hot Space for Debate 

(Entrepreneurial Failure)



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
329 - 335 ص          0100السنة  10العدد:  01المجلد:  

 

507 

 

Abstract:  

The psychological, social and economic costs of Entrepreneurial 

Failure have a negative impact on increasing the number of 

entrepreneurs in the future . which makes this topic an exciting 

phenomenon for discussion from the perspective of various 

sciences. This study aims in its theoretical framework, to analyze 

the area of failure (Entrepreneurial Failure) Which contributes to 

moving towards second chance entrepreneurship, through a central 

question that was summarized in “How can the phenomenon of 

entrepreneurial failure be explained? What is the meaning of second 

chance entrepreneurship?  

The results prove that it must be convinced that failure is a step 

closely linked to entrepreneurial activity, and that the negative 

experience does not change the desire to continue the 

entrepreneurial adventure, Learning by experience can encourage 

individuals to get a second chance, and establishing a culture of 

learning from failure as part of the pedagogy of failure increases the 

chances of success in the future. 

Keywords: Entrepreneurial; Entrepreneurial failure; fear of failure; 

the second chance.  

JEL Classification Codes L2, L26  
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1. Introduction 
The refugee crisis has brought tremendous challenges to the 

region
1
 ;this paper attempted to map out one aspect of the crisis 

that has received very little attention: that is, the policies which 

affect the rights and status of the refugees
2
 and the displaced 

families
3
. 

Our aim with the study was to first map the interplay of policies 

at the domestic and regional level affecting the refugees in 

Palestine and some main host countries such as Turkey, 

Lebanon, and Jordan and to address the key protection gaps 

between existing legal obligations and implementation on the 

ground. 

Our second and key aim is to speak about the duties and 

responsibilities that require third states outside the region to 

offer refugee and humanitarian status to the refugees in their 

territories. 

2. Overview 
The circumstances in which refugees leave their country of 

origin, frequently, involve the separation of families. Such 

separation invariably leads to hardship and sometimes to tragic 

consequences .
4

 

The family
5
 ,al well known ―is the natural and fundamental 

group unit of society and is entitled to protection by society and 

the State
 6

”.  

Family, indeed, represents the earliest social formation where 

participants achieve their personality as human beings
7
. 

The Family has a universal character. There is no society, no 

legal system, no historical period in which family is missing. 

In other words, from the most remote times to present, the 

family is the most common form of social organization. All 

legal system generally recognizes the role of the family as 

primary institution
8
. 

3 . Definition 

Methodological reason requires us, first of all, to find a common 

definition of refugees. 

Generally, we can say that a Refugee is a person who flees to a 

foreign country or power to escape persecution 
9
 or danger (such 
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as violence, danger, occupation, etc.) that undermine their rights 

(first of all right to live and right to health) and freedom 

(expression, religion and so on). 

Let's try to trace a legal definition of refugees
10

. 

As well known, as above mentioned under footnote nr. 2, the 

Geneva Convention
11

 defined the Refugee status linking it with 

the persecution of a social group forced to find protection in a 

foregnier country 

The OAU Convention
12

 implements Geneva definition of 

refugee and recognizes refugee status to every person who 

―owing to external aggression, occupation, foreign domination 

or events seriously disturbing public order in either part or the 

whole of his country of origin or nationality, is compelled to 

leave his place of habitual residence in order to seek refuge in 

another place outside his country of origin or nationality” 

4 . Refugees and Migrants 

There is not a common legal definition of ―migrant‖ or 

―immigrant‖,’ but analysing Geneva Convention and OAU 

Convention are clear that the discrimen between refugees and 

migrant is the reason why people leave one's country. 

It is not only a terminological matter, but the use of the different 

name of ―migrant‖ or ―refugee‖ also involves a significant 

difference regarding rights, protection, support, inclusion 

activities and so on. Differences that imply important 

consequences in terms of policies that States are called to 

adopt
13

. 

At the same time, as regards State policies for migrants and 

refugees, is time and is really very important, to examine the 

adaptation to democracy among immigrants who leave 

authoritarian regimes to settle in other countries. 

States choices must be addressed, for the success of migration 

and refugees policies, to realize -fulfilled basic needs- also 

needs that are linked with the so called human rights of the third 

generation
14

 ,as called
15

 by Vašák at the inaugural lecture at the 

International Institute of Human Rights in 1979. 

As is well known, the third generation of human rights are 

addressed to the redistribution of resources and power in the 
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international global system. That is the reason why the third 

generation rights consist of rights directed to reach the 

autonomy of people in need as for the right to political, 

economic, and cultural self-determination
16

 ,right to economic 

and social development
17

 ,right to participate to the common 

heritage of mankind
18

 and right to humanitarian relief. 

All these rights are characterized by the recognition that human 

beings embodies value, that they are not individual rights, but 

collective rights, that they require a participate cooperation of all 

States in order to realize their achievement, this means they are 

considered Solidarity rights
19

. 

Can we consider an expression of a human right of third 

generation the right to democracy? Can we consider the access 

to this right as a right to receive education to democracy? 

In this perspective, two questions are addressed. 

First, do immigrants from authoritarian regimes successfully 

adapt to democracy, in terms of both supporting democracy and 

the welling to participating in the future electoral process? 

This question became important because of the discussion 

between the Syrian about the necessity of the new constitution 

and the necessity of constitutional guaranties, safeguards, and 

transitional justice 

The second question is: does the pre-migration socialization in 

authoritarian regimes influence immigrants’ democratic 

transition? 

5 . Immigrant rights of family unity and Family reunification 

The unity of the family - a natural society that realizes a 

structuring effect for the development of the personality of ist 

members, and at the same time their economic and social 

resource is an essential right
20

 of the refugee. 

 

Unity of family, indeed, is fundamental to face up trauma linked 

with migration
21

. 

“A right to family unity is inherent in the universal recognition 

of the family as the fundamental group unit of society, which is 

entitled to protection and assistance. This right is entrenched in 

universal and regional human rights instruments and 
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international humanitarian law, and it applies to all human 

beings, regardless of their status. It therefore also applies in the 

refugee context. A small minority of participants, while 

recognizing the importance of the family, did not refer to family 

unity as a right but as a principle ”
22

 

Restoring the family unity is a fundamental action in the 

bringing back process to normality the lives of refugees and 

migrants
23

. 

The right to the family union is distinguished from the right to 

reunification. This last one is addressed to protect more 

specifically family that are already separated with the purpose is 

to reunite them. The right represents, therefore, a remedy of 

Human right violation; instead, we can consider the right to 

family as a prevention measure of migratory flow, by which, 

hosting countries has the duty to not separate migrants of the 

same family at their arrival
24

. 

 

Realize the unity of family and family reunification, therefore, is 

a duty of all the host States All the international conventions, 

indeed, protect the family unification and urge all the states to 

protect the rights of the refugees. 

In the Practice and the reality there is no application of the 

theory, for example, many immigrant families separated by 

Trump and his administration according to the zero tolerance 

Policy. 

Nearly 2,000 immigrant children were separated from parents 

during six weeks in April and May, according to the Department 

of Homeland Security .
25

 

6 . The refugees in Palestine 

“Palestine refugees
26

 are defined as ―persons whose normal 

place of residence was Palestine during the period before 15 

May 1948, and who lost both home and means‖
 27

 of livelihood 

as a result of the 1948 war, "the Nakba ".
28

 

UNRWA
29

 (acronym of United Nations Relief and Works 

Agency for Palestine Refugees in the Near East), the first 

international organization that operates in this territories 

supporting refugees needs (education, health-care, emergency 
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and other services), is established
30

 to pursue emergency relief 

and to implement public works programmes for the economic 

reintegration of Palestine refugees. UNRWA began operations 

in 1950. 

 

UNRWA was founded by the UN to provide services and to 

help and relief the Palestinian refugees forced to leave their 

country by the Israelis forces, and the Israelis terrorist groups. 

The agency, until now, supports registered migrants.
 
Are eligible 

for registration refugees that live in the territory, above 

indicated, and their descendants and all those need assistance. 

Registered Palestinian refugees fled or expelled in 1948 are 

settled in 62 camps
31

 in Gaza, West Bank, Syria, Lebanon, 

Jordan. In camps, UNRWA provides services to refugees, but 

has no power to administer camps or act with police functions, 

or as authority. The land of where these camps are established is 

a public land or, generally, a waqf, it means that refugees are 

entitled only to use the land for a residence. There is no need to 

underline how the Socioeconomic conditions are really bad. 

Refugees live in poverty, cramped, without infrastructure. 

Other Palestinians live as Palestinian Internally Displaced 

Persons in Israel since 1948 or as Palestinian Internally 

Displaced Persons in the Palestinian territory occupied since 

1967. And Others in Europe or other Arabic Countries such as 

Libya, Kuwait, Egypt, Tunisia, Saudi Arabia, Qatar, but also in 

the no-man’s land as happen at al-Tanf refugee camp in a piece 

of land between Iraq and Syria
32

. 

Also if the action of UNRWA is limited into recognized camps, 

UN provide health and school services in other areas, not 

recognized, where has been detected a huge number of 

Palestinian refugees
33

. 

In this difficult situation, Israel takes actions against the 

UNRWA in Jerusalem and prevent it from giving more services 

to the Palestinians, especially the education and healthcare. 

Israel’s Mayor of Jerusalem Nir Barkat has threatened to end the 

work of the UN Refugee Agency for Palestine Refugees 

(UNRWA) in the holy city, as indicated by an Israeli 
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newspaper
34

 

He said that "UNRWA is a foreign and unnecessary 

organization that has failed miserably. I intend to expel it from 

Jerusalem". 

Days after Mayor of the Israeli Municipality of Jerusalem, Nir 

Barkat, raided the Palestinian refugee camp of Shuafat, located 

in the occupied holy city Jerusalem in order to end the 

UNRWA,s presence in the occupied city, including the closure 

of UN-run schools, healthcare centers, water, and other waste 

departments .
35

 

The Trump administration has cut all funding to the United 

Nations Relief and Works Agency (UNRWA), questioning the 

organization's "fundamental business model" of servicing an 

"endlessly and exponentially expanding community" of declared 

Palestinian refugees. 

The US President Donald Trump administration cut all funding 

to UNRWA and ordered that 25 million earmarked for the care 

of Palestinians in East Jerusalem hospitals be stopped .
36

 

By cutting aid, the U.S. is violating international law and the 

UN resolutions. 

UNRWA is not a Palestinian agency but organization 

established by the United Nations, ―and there is an international 

obligation to assist and support it until all the problems of the 

Palestinian refugees are solved. 

The potential end of UNRWA, if other funding is not 

forthcoming, would spell disaster for places where large 

numbers of Palestinian refugees reside, leaving them at risk 

for recruitment by extremist groups .
37

 

In the aftermath of the war of June 1967 and the Israeli 

occupation
38

 of the West Bank and Gaza, ten camps were 

established to accommodate a new wave of displaced persons, 

both refugees and non-refugees, thousands of Palestinians found 

refuge in Jordan
39

 most of them from the West Bank and East 

Jerusalem, still until now and don’t have the possibility to return 

to their homeland. 

Some of the Palestinians return to the West Bank and Gaza after 

Oslo agreement between Israel and the P.L.O. but millions still 
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out of their country and waiting for the day to return after 70 

years
40

. 

7 . Refugees towards Europe: 

The UNHCR states that -only by the end of  2016- 65.6 million 

people were forced to leave their homes due to conflict and 

persecution, violence, or human rights violations .
41

 

Most of the refugee requested applications were lodged by 

unaccompanied or women and children
42

 .It is evident that 

women and children live, like all refugees and displaced person, 

dramatic experience linked with war, poverty end dangerous 

travel, violence, and other traumatic events, but for children and 

woman the impact of migration could be more traumatic 

because they are exposed to acts of extreme violence, rape and 

sexual abuse
43

  . 

UNHCR suggest a common approach involving both sides of 

the Mediterranean, EU Member States, and North African 

countries, in order to address the SAR challenges more 

effectively. The chain of refusals to allow NGO ships to dock by 

the Member States, as well as the criminal charges pressed 

against those NGOs on the basis of unsubstantiated accusations 

of collusion with smugglers, has created not only a toxic 

political environment but also put the lives of hundreds of 

people rescued at risk .
44

 

Recently, the Italian Interior Minister took it one step further 

and threatened to also close Italian ports to ships taking part in 

international sea operations
45

 ,such as Frontex-led Operation 

Themis and the EUNAVFOR Med operation Sophia
46

. 

If we want to find a solution, we have to face and work not only 

to the current challenges but, rather, we have to analyze and find 

a solution through a general framework covering all steps in the 

process from disembarkation to the return of those without 

legitimate claim to reside in the territory of the host State. 

Babar Baloch, the UNHCR spokesman, underlined that "It's not 

about the number, it's about the people …, noting that the 

conflict has now lasted longer than World War II. We're trying 

to look for understanding, solidarity, and humanity. Turkey 

continues to host the highest number of displaced Syrians, at 
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nearly three million, with an increase of 47,000 since February, 

Baloch said .
47

”  

8 . The Syrian crisis 

The UN estimates that approximately of the refugee population 

who forced to escape from the war in Syria, in the region lives 

in refugee camps in the host countries, most of them in many 

camps in Turkey (63.9%)
48

, hundreds of thousands in Jordan 

(11,9%), hundreds of thousands in Lebanon.
49

)%16.8 (  

The Arab Spring in Tunisia, Egypt and other Arab countries 

inspired protests in Syria
50

 ,prompting a crackdown by the 

Syrian army. 

Syrian people divided into a complex battle and civil war
51

 

between the government, rebel groups, and regional and 

international forces; Syria actually is the land of intelligence 

services from all over the world. 

Most of the states don’t care about the Syrian people, and the 

hundreds of thousands of victims killed in Syria
52

 ,and by the 

name of fighting the terrorism, they justified their presence 

there. 

“Washington‟s intention to use … terrorist group (outlawed in 

Russia) for the fight against Bashar Assad‟s government, 

Russian Foreign Minister Sergey Lavrov told reporters … 

Moscow is concerned over differences in understanding the 

need to unite those who indeed fight on the ground and in the air 

against terrorists .”
53

 

At the same time, we have to consider that ―The Chinese 

government decided to send its troops in Syria to fight along 

with Al-Assad’s forces. The move comes as China becomes more 

concerned about the presence of Islamic militants in the East 

Turkestan region …The move has been seen by some analysts as 

part of an agenda to increase China’s authority on the 

international scene ”.
54

 

The Syrian government, as well known, justified the attack 

against its own people by fighting the terrorism and extremist 

groups. ―The armed conflict in Syria has been marked by war 

crimes, crimes against humanity, widespread human rights 

abuses and shocking disregard for the lives of civilians .”
55
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This situation forced millions of Syrian to leave their country 

and to find refuge in other countries, and according to Amnesty 

International
56

 ,Syrian refugees, as we saw, have sought shelter 

in five countries throughout the Middle East, including Turkey, 

Lebanon and Jordan. 

In some Syrian refugees camps, as Rukban camp 
57

, a camp 

located in southern Syria on the border with Jordan where 

50.000 displaced people live, one of the most problems for 

refugees is to find clean water, food and medicines. 

“The weather is only one of many concerns for the increasingly 

desperate families in Rukban camp. The United Nations warned 

that humanitarian conditions have reached a critical level and 

aid groups are scrambling to reach the area …The camp sprang 

up in a demilitarized zone between the two countries as tens of 

thousands of people fled the devastation of war in Syria — many 

from areas where Russian- and American-backed forces were 

fighting the Islamic State. They found themselves blocked from 

entering Jordan ”
58
.  

Turkey experienced a rush of refugees from Syria; more than 

90% of its registered refugees are in fact Syrian, with more than 

three million .
59

 

8.1 Turkey and the Syrian refugee: 

Under the 1994 Regulation, non-Europeans could obtain 

temporary asylum in Turkey through a two-track refugee status 

determination procedure, the so called parallel track or dual 

asylum system
60

 .The applicant registered with local police 

required within ten days of arrival. Once registered, the 

applicant would register at a local UNHCR office .
61

 

Turkey put a human policy to deal with the Syrian refugees, 

these policies give the Syrian people temporary protection status 

and give them the possibility to work and accept the Syrian 

students in the governmental schools, and they spent Billions of 

dollars to rescue the Syrian in Turkey
62

. 

In the contest of the EU plan for an economic redistribution of 

refugees in the asylum zone, some founds entered in the EU 

budget for States that that would have housed Refugees. The EU 

agreed
63

  to give turkey Billions to help turkey to host millions 
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of Syrian refugees in Turkey and to prevent them from traveling 

to Europe, but they afford turkey with around 3 Billion Euros 

only
64

. 

On November 29, 2015, at the EU – Turkey summit- the 

European Union and Turkey signed the Joint Action Plan (JAP) 

that had been agreed ad referenda on 15 October 2015, 

agreement under which the EU will give Turkey €3 billion 

(about US$3.25 billion) to manage the refugee crisis in the 

country and to prevent their reaching EU countries.  Under the 

agreemen, ―Turkey will be in charge of sea patrols and enforce 

border restrictions to manage the flow of refugees to Europe 

combat human trafficking and passport forgeries, and return 

refugees to their countries of origin if they do not meet refugee 

requirements‖ thereby becoming a wall of defense’ against the 

flood of refugees.
65

  The JAP aims to develop cooperation 

between the EU and Turkey in order to support Syrian refugees 

under temporary protection and, at the same time, to support the 

Turkish communities that host refugees. The plan intents on the 

other hand, and with the above mentioned misure of supporting 

refugees, prevent irregular migration flows to the EU .
66

 

The deal, backed by the British government, including a promise 

that Turkey would get billions in aid in exchange for stopping 

the flow of migrants and to allow Turkish citizens to start 

visiting EU member states without visa restrictions
67

. 

Turkey has already been struggling to cope with more than 3 

million refugees on its soil, spending more than 10 billion Euros 

on hosting them since the Syrian civil war erupted in 2011 .
68

 

At march 2016 Brussels noted that  Turkey was hosting 2 928 

975 refugees from Syria (let us just think that there were 77 059 

new registrations between 1 February and 2 March) to whom 

where granted temporary protection status. With status, refugees 

received shelter and access to public services, food, education, 

and health care. 

The Turkish government implementing policies and strategies 

related to refugees
69

 and coordinating work between related 

agencies and organizations and carry out the tasks and 

procedures related to Syrians entry into, stay in, exit and 
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deportation from Turkey, international protection, temporary 

protection and protection of victims of human trafficking.  At 

the same time, registration of protection seekers will continue to 

be carried out locally by the governorates. 

The Joint Action Plan and  Turkey’s policy imposes Turkey to 

face also with other practical matters with juridical and 

administrative upside: registration of asylum seekers. 

Registration requirements do fast and easy with Minimal 

requirements. 

UNHCR has launched a Refugees Status Determination that 

realizes the core of UNHCR protection function. 

RSD determine whether asylum seekers ―fall with the criteria 

for international refugees protection‖. There is no doubt that in 

this case coexisting on one hand security reasons, on the other 

hand, the determination of refugee status has profound 

implications for the life of asylum seekers. 

According to Procedural standards for refugee status 

determination,
70

 UNHCR established a mobile registration unit 

to facilitate RSD 2. Camp and non-camp refugees 

a) Camp refugees receive shelter, food, clothing, and healthcare 

b) Non-camp refugees are legally present but do not receive 

government services 

8.2 Other refugees 

Refugees present within the country before the start of crisis 

generally subject to Turkey’s delineated refugee policies 

Secondary movers from Iran, Afghanistan, and Palestine ex-

Syria receive the same treatment as Syrians
71

. 

The LFIP
72

- accepted by the Turkish parliament on 2013-  was 

basically drafted in accordance with EU migration and asylum 

law, but take into account the experiences of various countries 

and best practices- contains a provision which states, in line with 

Art. 1D of CSR51 that while persons receiving protection or 

assistance from an organ or agency of the UN other than 

UNHCR are excluded from international protection as a general 

matter, they may avail themselves of such protection in Turkey 

provided that the protection has ceased for any reason without 

the position of such persons being definitively settled in 
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accordance with the relevant resolutions
73

 .Under LFIP are 

provided three types of international protection ―Refugees 

status,‖ ―Conditional Refugees status‖ and ―Secondary 

protection status‖  another type of protection was added 

―temporary protection.” 

The jurisprudence of the ECJ in its recent decision in El Karem, 

El Kott and Others
74

 ,and extend international protection to 

Palestinians for whom UNRWA protection has ceased for 

reasons beyond their control. 

8.3 Turkey and EU 

This leads directly to the relationship between policies in the 

region and policies in other regions of the world that affect the 

Syrian refugees. You will notice in reading the Agency and 

Regional Response Plans, including the recent Regional 

Response plan from the EU Commission
75

 that they focus on 

money. 

Billions of dollars have been spent already on the crisis—

Turkey alone has spent more than $10 billion of its own money, 

exceeding the entire donation of the EU so far to the crisis. But 

these plans all work on a paradigm of containment of the 

refugee crisis to the region. Our goal is to push back against that 

paradigm and refocus a refugee advocacy dialogue on a shared 

protection program that identifies status mechanisms to allow 

refugees to move out of the region and lift the crisis from the 

Middle East to become a shared responsibility towards refugees 

themselves. 

Thus, the primary recommendation in our report is for a 

Comprehensive Plan of Action (CPA) for the Syrian refugee 

crisis
76

. 

Our focus has been to identify legal obligations in the European 

and American regions, and in key third states to grant refugees 

and other displaced a combination of short and long term status 

through immigration, humanitarian, temporary protection, 

subsidiary protection, and family reunification mechanisms. 

The Turkish government was upset about the West that only 

accepting educated people, professionals, and the elite of 

Syrians and other nationalities while poor, starving Muslim 
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peasants were left behind. 

In her speech in saint Joseph University in Beirut, Professor 

Suzan Akram mentioned that most of the NGO’s across the 

region had expressed concern about the huge backlog of refugee 

applications from all the other pre-existing populations .
77

 

One of the problems linked with migration which States are 

facing now is the detention of asylum seekers
78

 ,especially 

minors asylum seekers
79

. 

The recasted text of Reception Conditions Directive
80

 amends 

Article 11 with respect to the detention of children that are 

applicants for international protection. 

One of the key constitutional objectives of the European Union 

since the entry into force of the Amsterdam Treaty immigration 

and asylum law
81

 

A Detention asylum-seekers or refugees based on the mere 

reason of having entered or stayed illegally in a State is illegal, 

in the Convention relating to the Status of Refugees, there are 

some specific safeguards against arbitrary detention
82

 or other 

restrictions on movement relevant to refugees and asylum-

seeker
83

 .Article 31
84

 of the convention states ―The Contracting 

States shall not impose penalties, on account of their illegal 

entry or presence, on refugees who, coming directly from a 

territory where their life or freedom was threatened in the sense 

of Article 1, enter or are present in their territory without 

authorization, provided they present themselves without delay to 

the authorities and show good cause for their illegal entry or 

presence. The Contracting States shall not apply to the 

movements of such refugees restrictions other than those which 

are necessary and such restrictions shall only be applied until 

their status in the country is regularized or they obtain 

admission into another country. The Contracting States shall 

allow such refugees a reasonable period and all the necessary 

facilities to obtain admission into another country. 

Detention of asylum seeking children
85

 has become a matter of 

policy rather than a measure of last resort, with children not seen 

first as children, but as detainable foreign subjects. 

Unfortunately putting children in detention has become a 



ISSN: 2333-9331 IJTIHAD Journal On Legal and Economic Studies 

                    P 01 -31 Volume: 10   Number:01 Year 2021         

 

15 

 

routine, a crime against children for response to the irregular 

entry or stay of asylum-seekers and migrants. Hence, this 

analysis questions the logic behind the capacity of states to 

detain children due to their migration status and identifies 

relevant protection gaps within EU spheres. 

The presumption against the detention of minors – as well noted 

by European Council on refugees and Exiles (ECRE)
86

- “ is more 

firmly enshrined in the Directive by stating that “minors shall, 

as a rule, not be detained” as opposed to the current 

formulation according to which “minors shall be detained only 

as a measure of last resort”. As a consequence, placement of 

children in suitable reception facilities adapted to their needs is 

imposed on States as the norm…However, whereas the EP‟s 

position was to ban the detention of children as a matter of EU 

law, the provisional compromise still allows for such detention 

in exceptional circumstances and as a measure of last resort. On 

the one hand, the wording is better as this is only possible after 

it has been established that other less coercive alternative 

measures cannot be applied effectively and after detention is 

assessed to be in their best interest. The latter requirement does 

not claim that detention for immigration purposes is in the best 

interests of the child
87

 ”.Governments should stop placing 

children and families in immigration detention; however, there 

is never a justification for such detention ”
88
.  

To the contrary, it presents an important guarantee to reduce 

child detention further as it is virtually impossible to conceive of 

a situation in which the detention of children, even when 

detained with adult family members, would be in their best 

interest. In fact, recently, UN Treaty bodies UNCRC and 

UNCRW have taken the position that ―children should never be 

detained for reasons related to their parents‟ migration status‖ 

and that ―any kind of child immigration detention should be 

forbidden by law and such prohibition should be fully 

implemented in practice ”
89
.  

Children immigration detention appears not only incompatible 

with the above mentioned best interest of the child, but at the 

same time appear not to comply with the ratio legis of other 
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parties of the New York Convention. 

There is no doubt, for example, that the ratio legis of provisions 

of article 22 that impose to the States Parties to take measures to 

ensure that a refugee child receives appropriate protection and 

humanitarian assistance. The Convention, indeed at article 9 

statues that ―States Parties shall ensure that a child shall not be 

separated from his or her parents against their will, except … 

such separation is necessary for the best interests of the child‖. 

There is no doubt that for no one child, that already is 

traumatized by a migration the best interest is to be separated 

from his parent and prevent him the right to his family. 

On the same intent appear the European Court of Human Rights 

statues that detention of an accompanied refugees children is 

against the law, especially against article 3 e 5 CEDU. ―In cases 

concerning the placement of accompanied foreign minors, it has 

found a violation of Article 3 in particular on account of a 

combination of three factors: the child’s young age, the length of 

the detention and unsuitability of the premises for the 

accommodation of children ”
90
.  

Besides, the Parliamentary Assembly of the Council of Europe 

(resolution 2010), underlined how the immigration detention of 

children is a growing phenomenon, and that they are prisoners 

because of a lack of right immigration documents, without 

having committed any crime. Called on States to acknowledge 

that it is never in the best interests of a child to be detained on 

the base of their or their parents’ immigration status
91

; 

 

9. Conclusion 

The world’s system for protecting refugees is broken, we don’t 

need to build more walls, we need to stop wars and to end 

conflicts, worldwide, and more than 21 million have been forced 

to leave their countries and to look for new and better 

opportunities abroad. 

Governments have a duty to help them. But most rich countries 

are still treating refugees as somebody else’s problem; 

meanwhile, the rich countries are the cause of most of the 

conflicts, wars all over the world!! 
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Hiding behind closed borders and fears of being ―flooded,‖ they 

have conveniently allowed poorer, mainly Middle Eastern, 

African and South Asian countries, to host an incredible 86% of 

all refugees in the world .
92

 

And by ignoring most appeals for humanitarian aid, they have 

left UN agencies so broke they can’t even feed many refugees 

properly anymore, the big and last example come from the 

Trump administration when they stop all help and fund to 

UNRWA and to cut all fund to Palestinian hospitals including 

the UNRWA hospital and clinics in Jerusalem. 

Israel has consistently denied the Palestinian right of return. 

The world fails completely to solve the refugee problem they are 

not able to provide a realistic and durable solution to the 

conflict. The frustration of Palestinians' aspirations for a "just" 

solution — according to their understanding of the term — 

would incite and inflame the Arab agenda in general and 

particularly the Palestinian agenda. Were Israel to leave this 

problem unresolved, it would encourage the Palestinians to 

continue to nurture their political goal of liberating Palestine and 

to establish a democratic state for all.  

Instead of giving the issue a high priority at the multilateral 

talks, Israel has seemed unconcerned. Instead of being the 

interested party urging pursuit of a solution instead of raising it 

at the Oslo and Cairo negotiations, Israel has done its best to 

avoid a discussion .
93

 

To solve the Palestinian problem, we need first of all end the 

occupation. 

10 . Recommendation and Solutions 

We need to take action now and make change immediately, by 

creating solutions to this massive humanitarian crisis by: 

Opening up safe ways for refugees and allowing families to 

reunite with their relatives
94

 ,and giving refugees visas and more 

axes so they don’t have to spend their life looking safe places 

and countries. It also means resettling all refugees who need it 

especially people with serious medical problems. 

World leaders also need to put saving lives first. No one should 

have to die crossing a border, thousands of people fleeing 
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persecution in Syria Iraq Afghanistan and in Myanmar fleeing 

persecution suffered for weeks on board boats; States can stop 

this by investing in search and rescue operations and 

immediately helping refugees
95

 

All countries should investigate and prosecute trafficking gangs 

who exploit refugees and migrants and put people’s safety above 

all else. Traffickers killed people on board boats when their 

families couldn’t pay; others were thrown overboard and left to 

drown or die from because there was no food and water .
96

 

Governments also need to stop blaming refugees and migrants 

for economic and social problems, and instead must fight racial 

discrimination. 

Meanwhile, we need radical solutions, visionary leadership and 

global co-operation on setting up strong refugee systems: 

allowing people to apply for asylum, treating their refugee 

claims fairly, resettling the most vulnerable of all, and providing 

basics like education and healthcare — comprehensive Plan of 

Action focusing, first, on a temporary protection plan in the 

region, modeled on Turkey’s TP program, which is working 

incredibly well. We need to apply this plan for Lebanon, Jordan, 

and Egypt, grounded in the Casablanca Protocol and the Arab 

Charter .
97

 

The TP plan allows for basic rights to be afforded uniformly in 

each of the host states, with the assistance of the aid funding 

flowing into the region to make these feasible. 

Second, a European Regional Protection plan, much like the one 

after the Balkan crisis, that puts in place a TP program that 

would allow Syrians to enter on 2-year status, hosted by refugee 

agencies and Arab communities in each state to guarantee short-

term integration while the crisis plays itself out .
98

 

Finally a separate temporary protection plan for the Palestinians 

The UNRWA estimates that there are currently 65.6 million 

forcibly displaced people worldwide. But those people are more 

than just a number. Every one of those individuals is someone’s 

mother, father, son or daughter. And each of them deserves to 

know where their family is .
99

 

Meetings and conferences play a crucial role in the protection of 
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refugees. Often, they can bring together governments, 

representatives of international organizations, NGOs and UN 

agencies, academics, the media, child protection experts, 

refugees and young people from all over the world, 

strengthening existing partnerships and developing new 

ones.We can share good practices; lessons learned, new 

solutions and innovative approaches which aim to address the 

dynamics and challenges of forced displacement. Together, we 

can help to shape the future of millions, and together we can 

make a difference and bring hope to refugees today everywhere 
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one hand, that are, at the international level, considered to have 

not an obligation to grant asylum and, on the other hand, 

international Conventions that recognize a right to seek asylum 

and is based on the principle that The right to liberty and 

security of person is a fundamental human right. Is a duty to 

underline, indeed, that  article 22 of the American Convention 

on Human right provides that ―Every person has the right to 

seek and be granted asylum in a foreign country‖, with the same 

intent article 13 of EU Qualification directive ―Members States 

shall grant refugee status to a third country national or a 

stateless person‖, the same in article 31 of the Convention of 

1951. 
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Abstract:  

The technological development, especially in the electronic 

field, was a helping and facilitating issue of daily life, just as the 

emergence of the Internet facilitated things in an individual’s 

life and shortened distances, as it helps him daily in 

accomplishing his research and scientific tasks, as it has 

facilitated his communication with all individuals around the 

world, in addition to the ability to book for travel and residence 

by pressing a button and following the news, shopping and other 

matters, but there is a negative aspect in its use, which is the 

criminal side, as some groups and individuals have used it to 

harm others, whether this harm is psychological, physical or 

material. It is used to steal money and personal information and 

the kidnapping of children and girls and all these heinous crimes 

are done remotely and this is what we will get to know. 
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Definition of online crime: 

The modernity that characterizes the electronic crime and the 

difference in legal and cultural systems between countries has 

led to the lack of agreement on a single term to denote it and this 

disagreement has led to not having developed a unified 

definition of this criminal phenomenon, for fear of limiting it to 

a narrow field (Al-Arian, 2004, page 43 ). To define cyber 

crime, the trends are divided into four: 

On the basis of the method of committing the crime: 

These definitions depend on the method of committing a crime, 

as long as the method of committing the crime is the computer 

or one of the related modern technology means, it is considered 

an internet crime (Chernaouti-Heli, 2010, p. 24). This includes 

the definition of the Office of Technology Assessment in the 

United States of America as crimes in which computer data and 

information programs play a major role(Al-Kaabi,page: 33). 

It was also defined as: a criminal activity in which electronic 

technology (the digital computer and the Internet) is used, 
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directly or indirectly, as a means to carry out the targeted 

criminal act (Kahlouch, 2007, page 51). 

Cybercrime is defined as those crimes resulting from the use of 

information and modern technology represented by the 

computer and the Internet in criminal acts and activities with the 

aim of achieving huge financial returns re-pumped into the 

international economy via the Internet using electronic money or 

debit cards that hold secret numbers by buying online or Stock 

trading and the practice of commercial activities via this 

network, and the experts of the European Organization for 

Economic Cooperation have expressed the crime of the Internet 

as being all unlawful, immoral or impermissible behavior linked 

to the automatic processing or transmission of data (Abdullah, 

2007, Page 15). 

 

Based on the availability of knowledge of information 

technology: 

Supporters of this trend are based on a personal standard that 

requires the perpetrator of these crimes to be familiar with 

information technology (Ababneh, 2005, page 16): 

The Ministry of Justice in the United States of America defined 

it as: Any crime for which the perpetrator has technical 

knowledge of computer technology enabling him to commit it 

(Al-Kaabi, page 34). 

Professor David Thomson defined it as: Any crime that requires 

its perpetrator to have knowledge of computer technology 

(Rustem, 2000, page 407). 

 

From the perspective of the owners of this trend, they required 

in defining the crime committed via the Internet, the availability 

of personal characteristics of the perpetrator, and they limited 

these features mainly to know-how and technical knowledge 

(Bozram, 2006, page 7). 

Based on the subject of the crime: 

The authors of this definition consider that the crime committed 

via the Internet is not the one that the information system is the 
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instrument of its commission, but rather it falls on it or on its 

scope (Al-Salami, 2010, page 63). 

It was also known as: the crime committed via the Internet is the 

crime resulting from the introduction of false data in the systems 

and abuse of the outputs, in addition to other acts that constitute 

more complicated crimes from a technical point of view such as 

computer modification (Arab, 2002, page 8). 

 

A trend that combines several definitions: 

A crime in which a computer is used as a means or tool to 

commit it or is a temptation to do so, or a crime that the 

computer itself is a victim  (Hayyan Al-Rashid, 2004, pp. 108-

109). 

It is any act or omission that would assault material or moral 

funds directly or indirectly as a result of the interference of 

information technology (Rustom, 2000, page 409). 

It is all unlawful, immoral, or unauthorized behavior related to 

the automatic processing or transmission of data (Arabs, images 

of electronic crime and its classification trends, April 2006, page 

7). 

These definitions have been subjected to several criticisms 

because of their inaccuracy in defining the definition of the 

crime committed via the Internet, as it is sufficient according to 

these definitions that the behavior being social or immoral or 

against society so that it can be considered as a cyber crime and 

that these definitions depend on the description of the crime and 

not determining what it is nor it accommodates many of the 

criminal image that can be committed and the description of the 

crime is not considered one of the adequate disciplinary criteria 

for its adoption as a basis for determining what is the criminal 

act (Ababneh, 2005, page 19). 

Note: 

Information crimes have many names, including electronic 

crimes and crimes committed via the Internet. 

 

 

 



ISSN: 2333-9331 IJTIHAD Journal On Legal and Economic Studies 

                    P 32 - 50 Volume: 10   Number: 01 Year 2021         

 

36 

 

Electronic crime characteristics: 

It has six characteristics: 

 

Concealment of crime and speed of development in its 

commission: 

Crimes arising from the use of the Internet are characterized by 

being mostly hidden and hidden because the victim does not 

notice them, even though they may occur while he is on the 

network because the perpetrator has technical capabilities that 

enable him to murder accurately, for example when sending 

destructive viruses, stealing money or private data or destroying 

it, spying and stealing Calls and other crimes (Al-Kaabi, page 

32). 

Internet crimes mostly in all their forms are hidden not noticed 

by the victim or not even aware of their occurrence, and it is 

careful to block their behavior and hide it by invisible 

manipulation of electronic pulses or vibrations through which 

data is recorded is not in many cases due to the availability of 

knowledge and experience in the field of computers, most often 

among their perpetrators (Al-Mawasher, 2009, page 20). 

 

Considering them less violent in implementation: 

Cybercrime does not require violence to implement it or great 

effort, it is carried out with minimal effort compared to 

traditional crimes that require some kind of muscular effort that 

may be in the form of violence and abuse, as in the case of 

murder or kidnapping, or in the form of dislocation or breakage, 

and the copying of keys as it is the case in the crime of theft (Al-

Badinah, 2006, page 20). All you need is the ability to deal with 

a computer at a technical level that is used to commit unlawful 

acts and you also need the presence of the International 

Information Network (Internet) with a criminal who employs his 

experience or ability to deal with the network to do various 

crimes such as espionage, breaching the privacy of others, or 

defrauding minors. In this sense, the crime committed via the 

Internet is considered among clean crimes. There are no traces 

in it of any violence or blood, but only numbers and data that are 



ISSN: 2333-9331 IJTIHAD Journal On Legal and Economic Studies 

                    P 32 - 50 Volume: 10   Number: 01 Year 2021         

 

37 

 

changed from the records stored in the memory of computers 

and has no external physical impact (Abdullah Mohsen, 2007, 

page 52). 

Transnational crime: 

After the emergence of information networks, there are no 

longer visible or tangible boundaries that stand in the way of 

transferring information across different countries. The ability of 

computers and their networks to transfer large amounts of 

information and exchange them between systems separated by 

thousands of miles has led to a result that indicates that multiple 

places in different countries  may be affected by one information 

crime at the same time (Mascala, 2000, p. 119). 

 

The ease in the movement of information through modern 

technology systems made it possible to commit by means of a 

computer located in a particular country while the criminal act is 

being achieved in another country (Abdul Qadir al-Momani, 

2008, page 51) and this is due to the fact that the information 

society does not recognize geographical borders, it is an open 

society through Networks that penetrate time and space without 

being subject to the border guards (Abdel-Qader Al-Momani, 

2008, page 50). 

Victims' failure to report: 

Mostly, internet crimes are not reported either because the 

victim did not discover them, or because of fear of defamation, 

so we find that most of the internet crimes were discovered by 

chance, and even after a long time after they were committed, 

moreover, the crimes that were not discovered are much more 

than those revealed. It is revealed that the dark number between 

the truth about the number of these crimes committed and the 

number that was discovered is dangerous, in other words the gap 

between the number of these real crimes and what was 

discovered is a big one (Al-Adly, 2006, page 7). 

This phenomenon is more apparent in financial institutions such 

as banks, savings institutions, lending and brokerage firms, 

where their boards of directors are usually afraid that negative 

publicity that may result from revealing these crimes or taking 



ISSN: 2333-9331 IJTIHAD Journal On Legal and Economic Studies 

                    P 32 - 50 Volume: 10   Number: 01 Year 2021         

 

38 

 

judicial measures regarding them will erode trust in them on the 

part of those dealing with them and departing from them 

(Rustem, 2000, page 432) 

 

The speed of erasing the evidence and the availability of 

technical means that impede access to it: 

The data and information circulating via the internet are in the 

form of symbols stored on magnetic storage media that are only 

red by the computer and the identification of evidence that can 

be understood by reading and reaching through it to the 

perpetrator seems difficult, especially since the perpetrator 

intends not to leave a trace of his crime ( El Azzouzi, 2010, p. 

20) In addition to this, it requires a careful examination of the 

crime scene by specialists in this field to determine the 

possibility of evidence against the perpetrator and the 

subsequent examination of the vast amount of documents, 

information and data stored (Al-Kaabi, Page 38). As a criminal 

in cybercrime hinders investigative authorities, accessing 

evidence by the means such as scanning programs or putting 

passwords and symbols and may resort to encrypting 

instructions to prevent any evidence condemning him (scientists, 

2004, page 877). It is easy to erase the evidence from the 

computer screen in record time by using the programs 

designated for that, as this is usually done in a blink of an eye 

and once light touch on the computer keyboard, given that the 

crime takes place in the form of orders issued to the device, and 

as soon as the perpetrator feels that his order will be revealed, he 

initiates the cancellation of these orders, which makes detecting 

the crime and identifying the perpetrator an extremely difficult 

matter (Arhumah, 2009, page 3). 

Lack of experience with the security and judicial agencies 

and insufficient laws in force: 

Cybercrime is characterized by many features that made it 

different from other crimes, which led to a comprehensive 

change in the investigation mechanism and methods of 

gathering evidence followed by the bodies that conduct the 

investigation process and adding burdens related to how to 
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detect this crime and its evidence, as well as the judiciary by 

amending many of its traditional concepts, whether in relation to 

evidence, its applications, or its power of proof (Mahmoud 

Hussein, 2008, page 58), as traditional laws are no longer able to 

keep pace with this tremendous speed in technology that led to 

the development of crime through it and the emergence of 

crimes that did not exist in the past, the existing traditional laws 

became  not capable of confronting it (Al-Kaabi, page 40), 

which required the intervention of the legislator to enact modern 

laws to confront these crimes in order to preserve the principle 

of criminal legitimacy while strengthening cooperation between 

legal authorities and experts specialized in computer science, in 

addition to international cooperation to combat it (scientists, 

2004, page 878). 

Sectors targeted by online crime: 

Financial and economic institutions: 

Reliance on information networks has become almost absolute 

in the world of finance and business, which makes these 

networks due to their interconnected nature and openness to the 

world a tempting target for criminals, which increases the 

temptation of economic and financial goals is that they are 

significantly affected by prevailing impressions and 

expectations and doubting the validity of information or storing 

it in a simple manner can lead to devastating results and 

undermine confidence in the economic system. This situation 

includes causing a large disruption in the network systems that 

control the flow of the activities of banks and international 

financial markets and spreading chaos in international trade 

deals. In addition, a partial or total suspension of trade and 

business systems can be made so that economic activities are 

disrupted and stop working (the elephant, 2011, pages 92-93) 

 

Natural persons: 

Natural persons have become more victims of cybercrime, due 

to the continuous and large increase in the number of 

subscribers through the World Wide Web. The crimes 

committed via the internet are no longer limited to the financial 



ISSN: 2333-9331 IJTIHAD Journal On Legal and Economic Studies 

                    P 32 - 50 Volume: 10   Number: 01 Year 2021         

 

40 

 

and military sectors, and therefore many people are subject to 

crimes of fraud, theft and destruction, and it is natural for the 

internet to be the fertile ground for committing these crimes, as 

millions of secrets related to people, whether they are ordinary 

individuals or in certain centers, are within reach of everyone 

who can penetrate the internet that contains all these secrets 

(Sheta, 2001, page 94) . The crime of violating private life is 

among the most common crimes across the Internet that natural 

persons are exposed to, and one of the most dangerous forms of 

these crimes are those that involve information stored in the 

computer after exploiting it for various purposes other than the 

goal for which it was collected, where the crime is the 

perpetrator’s treatment of the electronic personal data  intended 

to be used in a matter other than for which it was collected, such 

as that the statistical information is used to serve the tax 

authority for example, as well as the transfer or registration of 

private conversations is one of the crimes that affect private life, 

after the emergence of the Internet, it is possible to penetrate this 

Media, for eavesdropping and recording (Ababneh, 2005, page 

72). 

Military institutions: 

The limits of the information revolution were not confined to the 

civil sector, but they were most important in the development of 

modern warfare systems and led to the emergence of the so-

called information warfare, as this type of crime targets military 

and political goals, although it usually occurs rarely but it is 

present on the ground and the best example on that,  the success 

of the Englishman (Nicholas Anderson) in penetrating the 

American naval website and stealing the special passwords used 

in the nuclear attack, as well as the success of the German (Hess 

Lander) in penetrating the Pentagon network database and was 

able to obtain 29 documents related to nuclear weapons (Syed 

Sultan, 2012, page 35). 

Countries have taken the initiative to spy on other countries to 

obtain from them information that makes them able to confront 

them at any time by storming important military sites and 

viewing their data, and sometimes publishing this data on the 
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international information network, as happened in the 

penetration of the NASA network, The American Aerospace and 

Aviation Administration, hacked into the media site of the 

American "Sanya Waddage Debej" laboratory that works in the 

framework of nuclear weapons, as well as penetration of the 

main computer of the US Department of Defense and the 

publication of ballistic missile research (Hayyan Al-Rashid, 

2004, page 149). 

Categories of cyber criminals: 

Pirate class: 

Amateur hacker: 

They mean adults who are fascinated by information technology 

and computers, and some of them are called small geniuses. 

Most of this group are students or young people who have 

knowledge in the field of information technology. The main 

motivator for this group is to enjoy playing and joking by using 

this technology to prove their skills and abilities by discovering 

and show weaknesses in information systems without causing 

any harm to them, they have the desire to adventure, challenge 

and discovery (Hegazy, 2006, page 46). 

 

This group includes people who are targeting to enter into 

unauthorized computer systems to break security barriers 

established for this purpose in order to gain experience or out of 

curiosity or simply to prove the ability to penetrate these 

systems (Desouki Attia, 2009, page 180). 

Opinions differed regarding the classification of this sect, as 

some believe that it does not seem appropriate to classify these 

young people into criminal sects because they simply have a 

tendency to adventure and a desire to discover, and their 

prohibited actions are rarely dishonest and they do not realize 

and do not appreciate at all the possible results that can  lead to  

their unlawful actions in relation to the activity of a commercial 

establishment or company (Abdul Qadir Al-Momani, 2008, pp. 

81-82). 

Another team went on to consider these people as inferior to the 

criminals, because their behavior is simple and out of adventure 
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and challenge, they rarely do dishonest destructive acts and we 

are not afraid of them, they only aim to obtain information other 

than the professionals who aim to seize the data and unlike virus 

authors who aim to sabotage the information on computers. 

As for the other team, it was pointed out that the actions of this 

sect are among the prohibited acts that are punishable by law in 

order to be able to combat this sect whose members may slip 

into the sects of cyber-crime professionals, in addition to the 

possibility of them joining the arms of dishonest organizations 

or individuals (Ababneh, 2005, page. 42). 

Professional Pirates: 

This group is known as adult criminals or professional saboteurs 

and their age ranges between 25-45 years. One of the most 

prominent features and characteristics of members of this 

community is that they have a place in society and that they are 

always specialists in the field of electronic technology, that is, 

they have skills and technical knowledge in the field of 

electronic and information systems that enable them to fully 

dominate the automated processing environment of information 

(Al-Hamid and Nino, 2007, page 73). 

 

This category reflects their aggression, dangerous criminal 

tendencies that indicate their desire to cause sabotage, and these 

are distinguished by their wide technical capabilities and their 

experiences in the field of computer systems and networks, and 

they are more dangerous than the first category, they may cause 

great damage and usually the criminal offender via the Internet  

returns to the crime once again, his criminal record increases 

and he lives for many years from the proceeds of his crimes, and 

this criminal does not prefer extremist ideas but rather ideas that 

bring him personal profits (Al-Muwaisher, 2009, page 32). 

 

The hatred sect: 

This sect is often called the avengers because the character of 

revenge and revenge is what distinguishes it from the rest of the 

sects and is the motivator for their behavior because it is 

launched against the employers and establishments in which 
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they were working in retaliation against the employer for his 

miscalculation of them (Al-Minshawi, 2003, page 38). 

The researchers believe that the goals and purposes of crime are 

not available to this sect. They do not aim to prove their 

technical capabilities and technical skills and do not want to 

achieve material or political gains and do not boast or speak out 

about their activities but rather they hide and deny their actions 

and there is no age group for them. And most of their activities 

are carried out by using virus and harmful programs techniques 

to sabotage information systems or destroy all or some of its 

data or targeted websites from the internet (Abdul Hafiz, page 

34). 

This group is classified in terms of ranking in criminal risk 

among the least dangerous sects among IT criminals, but that 

does not prevent some of their activities from causing huge 

losses to the institution they work with (Al-Malat, 2006, page 

62). 

 

The sect of intellectual extremists: 

The difference between the East and the West, or between the 

North and the South, or between the Socialists and the 

Capitalists, or even between the different religions or sects of 

the same religion, contributed to highlighting this sect in the 

sense that each sect stokes ideas and opinions on the topics of 

the dispute with other sects regardless of the nature of these 

differences, whether religious, political or economical (Abdel 

Qader Momani, 2008, pages 85-86). 

 

Class of spies: 

Among the most important goals of this group in the use of 

information systems is to obtain information of enemies and 

friends alike in order to avoid evil or outweigh them, and 

military information is no longer the main goal, but rather 

includes economic, technical and industrial information (Merhej 

Al-Hiti, 2004, page 137).  
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The sect of system hackers: 

Members of this community exchange information with each 

other in order to inform some of them of weaknesses in 

information systems. The process of exchanging information 

between them is carried out through electronic media releases 

such as newsgroups. Rather, members of this group conduct 

conferences for all infiltrators of information systems so that 

experts from among them are invited to consult about means of 

the breach and the mechanisms of its success and how to 

organize the work among them. The hackers follow several 

methods in distorting the pages of the sites. These methods 

differ from one site to another according to the type of operating 

system on which the site depends. For a different identity, 

exploiting security vulnerabilities in web servers, operating 

systems, and other methods (Omar bin Muhammad, 2010, pages 

49-50). 

 

Features of cyber criminals: 

A cyber criminal has the skill of knowledge, mastery and 

intelligence: 

Knowledge means getting to know all the circumstances 

surrounding the crime to be executed, the possibility of its 

success and the possibility of its failure. The perpetrators usually 

prepare to commit their crimes by identifying all the 

surrounding circumstances, to avoid unexpected things that 

would control their actions and reveal them, and the knowledge 

is distinguished by its previous concept, cyber criminals. Where 

a cybercriminal can fully visualize his crime (Desouki Attia, 

2009, pp. 176-177). 

Cyber criminals have a significant amount of skills in computer 

and internet technologies, but some of the perpetrators of these 

crimes are specialists in the field of processing information 

automatically. The implementation of the Internet crime requires 

a degree of skill with the actor who may acquire it through 

specialized study in this field or through experience acquired in 

Information Technology (Mascala, 2000, p. 118). 
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Intelligence is also considered one of the most important 

characteristics of the perpetrator of crimes through the Internet 

because that requires from him technical knowledge of how to 

enter computer systems and the ability to amend and change 

programs and commit crimes of theft and fraud and other crimes 

that require that the perpetrator should have a large degree of 

intelligence to be able to commit these crimes (Abdul Hafeez, 

page 13). 

 

Internet criminal justifies the crime: 

There is a feeling among the perpetrator of the internet crime act 

that what he is doing does not fall within the category of crimes, 

or in other words, this act cannot be characterized by immoral 

behavior, especially in cases where the behavior stands at the 

defeat of the computer system and bypassing the protection 

imposed on it, as the perpetrators of these crimes distinguish 

between harming people, which they consider extremely 

immoral and between harming an institution or entity in its 

economic capacity that can tolerate the results of their 

manipulation (Abdel-Qader Al-Momani, 2008, page 78) 

Fear of revealing the crime: 

The nature of the information systems themselves helps cyber 

criminals to maintain the confidentiality of their actions, because 

many of what exposes the criminal to discovering his command 

is that during the implementation of his crime, unexpected and 

unpredictable factors occur while the most important reasons 

that help the success of electronic crime are that computers 

rather performs their work often in an automatic way so that the 

various stages that any of their operations do not change from 

time to time , which help in not detecting the crime as long as all 

implementation steps are known in advance, as unexpected 

factors are not likely to interfere to reveal the crime (Al-

Muwayshir 2009, p. 29). 

The tendency to imitate: 

The tendency to imitate reaches its maximum when the 

individual is located in a group, as it is then easier and more 

pleasant in the context of the influence of others on him, and this 
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appears in the field of crime committed via the Internet because 

most of the crimes take place from the individual’s attempt to 

imitate others with the technical skills that he has which leads 

him to commit crimes. And there is no doubt that this is a result 

of the lack of leveling in the individual’s personality, which is 

affected by the tendency to imitate due to the lack of controls 

that the individual inherits in himself, which impedes his instinct 

to interact with the surrounding environment, and ends up 

imitating and committing the crime (Abdul Hafiz, page 15). 

 

Cybercrime objectives: 

We can summarize some of the goals of cybercrime by a few 

points, the most important of which are: (Suleiman Al Harbi, 

2013). 

 Being able to access information illegally, such as 

stealing information, viewing it, deleting it, or amending it to 

achieve the criminal's goal. 

 Web access to information providing servers and 

damaging them. 

 Obtaining and blackmailing the confidential information 

of technology users such as corporations, banks, government 

agencies and individuals. 

 Illegal material, moral or political gain through 

information technology such as hacking and demolishing 

websites, credit card fraud, bank account theft, etc... 

 

Motives for committing electronic crimes: (Al Hyari, 2016) 

Material motives: The objective that the perpetrator seeks is 

material benefit in order to satisfy the desire to achieve wealth 

. Personal motives: They are as follows: 

Learning: Hacking or hacking a site is a practical application of 

what a beginner has learned in hacking. 

Revenge: It is considered the most harmful and one of the most 

dangerous causes that lead to the commission of electronic 

crime. 

Mental causes: Its purpose is to demonstrate personal and 

technical capabilities in the ability to piracy. 
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Entertainment: and this type is without any motives or goals, 

and is only for the purpose of entertainment. 

Political motives: The victim of political motives is usually the 

sites that adopt a policy against the government, or even simply 

by the difference of the political doctrine is a motive for 

penetration by the perpetrator. 

Fighting and preventing electronic crime: (by presenting the 

research and discussing it in the classroom). 

Download or buy an antivirus and make a permanent scan for 

your computer. 

Avoid placing pictures and personal information on social 

media. 

Reporting each suspect. 

Adding new deterrent laws in the penal code to punish all 

perpetrators of information crimes and to protect victims. 

Use the internet only when needed. 

Permanent monitoring of children when using the Internet and 

explaining the danger to them. 

Conclusion: 

Through what we discussed, we see that electronic crimes are 

prevalent in all parts of the world and that it is the easiest way to 

carry out all the  crimes mentioned before without the criminal 

being subject to arrest and investigation and thus  must be 

prevented and that through guidance and guidance inside and 

outside the family as we should inform all members of society 

of their seriousness and the importance of reporting them, in 

addition to all this, the responsible authorities must strive more 

through developing technologies, enacting laws and applying 

them to everyone who commits this crime. 
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