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مفَرشة  ةشداشيّ ،ضةمتدضّ ،مُخكّنة ،أكاديمية ،علنيةة دوليّة مجلّ

 الجسائر-تاميػصتبجاملة كق  والللقو الصياشية الحكلية تضدر عً فة، ومضيّ

 بمدتلف اللػات الكاىقىية والاقتضاديةالبخقث في الدراشات يعر تليى ب

 (1) 2022جانفي  –(32)ع/مةسداسية محك ادــمجلة الاجته: كلية الحقوق ع س
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ومفَرشة،  شداشية ،متدضضة ،مُخكّنة ،أكاديمية ،علنيةدولية مجلة 

 الجسائر -تاميػصتاملة الحكق  والللقو الصياشية بجكلية تضدر عً ومضيفة، 

 يةالكاىقىية والاقتضادفي الدراشات يعر البخقث تليى ب

 الجزائر -ستغمناتجامعة     سياسية ع كلية الحقوق اد؛الاجتهــمجلة 

 

 ( المجلة في النشر قواعد )
بػسض إتاس١ ايفسؾ١ يلإفاد٠ َٔ أعاخ الأضاتر٠ ٚايباسجين َٔ داخٌ ايٛطٔ ٚخازد٘، فإٕ 

إداز٠ المج١ً تسسب بٓػس ايدزاضات ٚايبشٛخ المتدؿؿ١ في فايٞ ايكإْٛ ٚايعًّٛ الاقتؿاد١ٜ 

 الالًٝص١ٜ، ٚفل ايكٛاعد الآت١ٝ:بايًػ١ ايعسب١ٝ أٚ ايفسْط١ٝ أٚ 

 العروط العكلية: 

 ذنس َٔ دٕٚ تػٝير فٝ٘، َع )قايب المج١ً( ، ٜهتب ايبشح ع٢ً دٗاش اؿاضٛب ٚفل ايُٓٛذز المعد

ٜكدّ المكاٍ في ْطد١ ٚ، بٝاْات ايباسح: اضِ ٚيكب المؤيف، ايعٓٛإ المٗني ٚايبرٜد الإيهترْٚٞ

، ٚلا ٜكٌ عٔ (25) خمطا ٚعػسٜٔ ؾفش١ عدد ؾفشات٘لا ٜتذاٚش ( word)بؿٝػ١ إيهتر١ْٝٚ 

َٔ ، َٔ نٌ د١ٗ  (2)(، ٚفل بُعد32-01( ع٢ً افتراض َكاع ايؿفش١ )01)عػس٠ ؾفشات 

)ٜهٕٛ زقِ الهاَؼ  بطسٜك١ آي١ٝفي آخس ايبشح ٚالهاَؼ ٚقع أزقاّ ، ٚدٕٚ تسقِٝ يًؿفشات

َٛاشٜا يططس ايهتاب١ في اؿاغ١ٝ  َستفعا عٔ ضطس ايهتاب١ في المتن( ٚالهاَؼ )ٜهٕٛ زقِ الهاَؼ

 ببًٝٛغساف١ٝ. إعطا٤ َعًَٛاتٍضِ(((، ٚ 1.0ٜٚهٕٛ تٓطٝك٘ َعًكا بـ:)

  يجب إزفام المكاٍ بمًدـ َسفكا بهًُات َفتاس١ٝ ٜهٕٛ بًػ١ المكاٍ ٚآخس بايًػ١ الإلًٝص١ٜ إٕ لم

ايهًُات إٔ ٜهٕٛ عٓٛإ ايبشح ٚالمًدـ ٚ، ٚتهٔ يػ١ المكاٍ لا ٜتذاٚش ايؿفش١ ايٛاسد٠

، المفتاس١ٝ َهتٛبا بًػتين إسداُٖا يػ١ المكاٍ ٚالأخس٣ بايًػ١ الإلًٝص١ٜ إٕ لم تهٔ يػ١ المكاٍ

أٚ في َهاْٗا في المكاٍ ٜٚهٕٛ عٓٛإ اؾدٍٚ أٚ الأغهاٍ ٚاؾداٍٚ تٛقع في آخس ايؿفش١ ٚتهٕٛ 

 ايػهٌ في الأع٢ً ٚالمؿدز في الأضفٌ.

 العروط المقضقعية: 

  ّالمكاٍ كدّ ٜإٔ لمج١ً َطؤٚي١ٝ الإخلاٍ بٗا، ٚ، ٚلا تتشٌُ االأَا١ْ ايع١ًُٝ قٛاعديجب استرا

بٛقٛح خًف١ٝ المكاٍ ؿف ٜإٔ ، َٚٔ الأخطا٤، ٚخايٝا الإَلا١ٝ٥ ٚايٓش١ٜٛ بعٓا١ٜ ٚتدقٝل يًُٛاد

عٓٛإ المٛقٛع، ٚايػسض َٔ نتابت٘، بما في ذيو ايطسم المطتدد١َ، ٚالمٓاقػ١ اـتا١َٝ ع٢ً 

الاختؿازات  ٚإٔ تهٕٛ، ٚتفطير المؿطًشات ايتك١ٝٓ ٚالاختؿازات ايع١ًُٝ، أ١ُٖٝ ايعٌُ

إٔ ٜتطِ ايبشح بايعُل ٚالأؾاي١ ٚالإضٗاّ ايعًُٞ، ٚفل ، َٚهتٛب١ ٚٚاقش١ في أٍٚ ظٗٛز لها

إٔ ٜهٕٛ ايبشح ا، ٚإٔ يخدّ ايبشح ايطٝاض١ ايعا١َ يًُذ١ً، ٚأٖدافٗ، ٚالمٓٗر ايعًُٞ ٚالمٛقٛع

يخكع المكاٍ يًتشهِٝ ٚدٛباً، ٚ، ٜهٕٛ قد أُزضٌ يًٓػس في ف١ً أخس٣ لا، ٚأددٜداً لم ُٜطبل ْػسٙ

ُٜٚدطس ؾاسب٘ بسأٟ اله١٦ٝ ايع١ًُٝ، ٚلا تسد ايبشٛخ ايتي تعرّز ْػسٖا، ٚيحل لإداز٠ المج١ً تػٝير َا 

 .تساٙ َٓاضبا َٔ دٕٚ المطاع بالمٛقٛع

 

                  المجلة رأي عن بالضرورة تعبر لا المنشورة بحاثالأ 

 العلمية الأمانة بقواعد الإخلال ةيمسؤول المجلة تتحمل لا



       
ومفَرشة،  شداشية ،متدضضة ،مُخكّنة ،أكاديمية ،علنيةدولية مجلة 

 الجسائر -اميػصتتاملة الحكق  والللقو الصياشية بجكلية تضدر عً ومضيفة، 

 الكاىقىية والاقتضاديةفي الدراشات يعر البخقث تليى ب

 انونية والاقتصاديةللدراسات الق (4) 2022جانفي  –(32)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         للمجلة( الشرفي )الرئيس

 أ.د غٛغ١ عبد ايػني

 تآَػطتداَع١ َدٜس                               

 

 )َدٜس٠ المج١ً( 

 داَع١ تآَػطت               أ.د شٖير٠ نٝطٞ           

 التحرير رئيــــس)

                          لها( الالكتروني الموقع على والمشرف 

 د.غـــٛقٞ ْرٜــــــس 

 داَع١ غسدا١ٜ

 )مراجعة(

 داَع١ تآَػطت د.قُٛدٟ عفاف 

 داَع١ تآَػطتٞ اؿل َسضً عبدأ.د 

  

 



 زائرــالج – ستغمنات/ جامعة  مجلة الاجتهاد للدراسات القانونية والاقتصادية

 (5) 2022جانفي  –(32)ع/مةسداسية محك ادــمجلة الاجتهكلية الحقوق ع س: 

 المساعدون( )المحررون

 أ.د بٓاؾس ٜٛضف داَع١ ٖٚسإ

 غسٕٚ داَع١ بطهس٠ أ.د سط١ٓٝ

 ايفتاح داَع١ أدزاز عبد بٔ أ.د دحمإ

  عبد اؿل حمٝؼ أ.د

 خًٝف١ بٔ حمد داَع١

 1اَع١ اؾصا٥س أ.د عًٞ فٝلايٞ د

 أ.د كفٞ أَين داَع١ َطتػانم 

 ايػازق١ عُس داَع١ أ.د َؿبح

 داَع١ المد١ٜ َٓؿٛز فادٞأ.د 

 المًو داَع١ سملايٞ  د يحكٝ٘

 المًُه١ ايعسب١ٝ ايطعٛد١ٜ، فٝؿٌ

  ايدسٝات عُادد. 

 المتشد٠ ايعسب١ٝ الاَازات داَع١

  ايؿبٛز ايدؾاٟٚ أحمد عبدد. 

 ؿس، َأضٝٛط داَع١

  ايدٜاب سطٔد. 

، ايطٝاض١ٝ ٚايعًّٛ اؿكٛم ن١ًٝ

 تْٛظ

  الله ايسقاد عبدد. 

  ، الأزدٕالأزد١ْٝ الألما١ْٝ اؾاَع١

 تآَػطتداَع١ ايدٜٔ تًٞ ضٝف د. 

  ايكشطاْٞ عبد ايكادز بٔ حمٛدد أ.

 قطس داَع١

 ٜٛضف داَع١ المد١ٜ  بٔ د. ايكٝٓعٞ

 المطاعٝد فسسإد أ.

  الأزدٕ ايبٝت آٍ داَع٘

  الله أحمد حمٛزٟ يمٔ عطاد. أ

 ايبشسٜٔ ايتطبٝك١ٝ ايعًّٛ داَع١

 ايػازق١ د. أيمٔ قُد شٜٔ داَع١

 ايطٝب داَع١ المط١ًٝ د بًٛاقحأ.

 دٛاد ايسباع د. 

 أنادٜس المػسب شٖس ابٔ داَع١

 ن١ًٝ دٝٗإ عبد ايطلاّ عباع د.

 ايعًٝا َؿس الافسٜك١ٝ ايدزاضات

دزاٟٚ طازم داَع١ المٓطتير، ؾد. 

 تْٛظ

  د. ضٝدعاٍ ايكاضِ َٛلاٟ

المعٗد ايعايٞ يًدزاضات ٚايبشٛخ 

 ْٝاَٛزٜتا لإضلا١َٝا

  عبد ايكادز قُد ايداٙد. 

 َٛزٜتاْٝا ايعؿس١ٜ ْٛانػٛط داَع١

  عبد الله طسابصٕٚد. 

 إضطٓبٍٛ داَع١

  عبٛ عبد ايؿُدد. 

 َهٓاع إسماعٌٝ َٛلاٟ داَع١

 علام عبد ايكادز  أ.د

 يتٝطُطًٝت اؾاَعٞ المسنص

 عُاز أٚنٌٝ د أ.

 ، عُإداَع١ ايطًطإ قابٛع

 اؾًف١د عٝط٢ َعٝص٠ داَع١ أ.

 َبازى قسقب د أ.

 تآَػطتداَع١ 

  قُد زاقٞ فدسٟ ؾبرٟد. 

 المفتٛح غص٠ يًتعًِٝ الأ١َ داَع١

  قُد طًعت عبد المجٝد ٜدى .د

 ايعدٍ ٚشاز٠

 1أحمد داَع١ اؾصا٥س  د َعبٛطأ.

 د َٛض٢ ْٛز٠ داَع١ تبط١أ.

 1المٓعِ داَع١ اؾصا٥س  عبد د. ْعُٝٞ

  ٖػاّ عبد ايطٝد ايؿافيد. 

https://www.asjp.cerist.dz/users/ElP0ydzwbGn3RqDxvQ8n
https://www.asjp.cerist.dz/users/ElP0ydzwbGn3RqDxvQ8n


 زائرــالج – ستغمناتجامعة           مجلة الاجتهاد للدراسات القانونية والاقتصادية

 انونية والاقتصاديةللدراسات الق (6) 2022جانفي  –(32)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته

 َؿس  سًٛإ داَع١

 ضٛزٜا  ُٖاّ ايكٛؾٞد. 

  ٜٛضف ْاؾسد. 

 َايٝصٜا ايعالم١ٝ الإضلا١َٝ اؾاَع١

 عجُاْٞ عًٞ المسنص اؾاَعٞ بآفًٛد. 

Dr.Abdelhamid Majid Ismail  
Istunbul university 

Dr.Delebecque Philippe  
Université Paris I,  

Dr.Korkusuz Mehmet Refik  
Istanbul Medeniyet 
University 

Dr.Ragulin Andrey 

Viktorovich 
the Bashkir economical and 
legal technical school 
moscow/ Russia 

Pr. Vus Viktor National 
Academy of Educational 
Science of Ukraine 

Pr. Danylova Tatina National 
University of Life and 
Environmental Sciences of 
Ukraine 
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 زائرــالج – ستغمناتجامعة           مجلة الاجتهاد للدراسات القانونية والاقتصادية

 الجزائر -ستغمناتجامعة     سياسية ع كلية الحقوق اد؛الاجتهــمجلة 

العلمية( )الهيئة
 مً خارج القطً

اؾاَع١ الإضلا١َٝ أ.د أبد قُد الأَين 

 آَسٜها -بمٓٝطٛتا 

داَع١ عبد المًو  ايعجُاْٞ اضعٝد٠أ.د 

  ايطعدٟ، طٓذ١، المػسب.

اؾاَع١ ايًبٓا١ْٝ أ.د أحمد أبٛ غٓب 

 اؿه١َٝٛ

 داَع١ ٟٚاز ايدؾٛايؿبد عب دأحم دأ.

 ايعسب١َٝؿسجمٗٛز١ٜأضٝٛط

داَع١ ٚلا١ٜ ٜٛبٞ،  دّ قُد أبٛ بهسآأ.د 

ْٝذيرٜا

 قطسز ايكشطاْٞ عبد ايكادز أ.د 

، داَع١ ابٔ شٖسايكؿاب سطٔ أ.د 

 أنادٜس، المػسب

داَع١ قُد اـاَظ  أ.د جم١ًٝ أٚسٝد٠

 المػسب

 دٜازا ضٝاى داَع١ نٛت دٜفٛازأ.د 

عًٞ عجُإ َٓرٚ داَع١ ٚلا١ٜ ٜٛبٞ، أ.د 

 ْٝذيرٜا

آٍ ايبٝت اَع١ أ.د فسسإ المطاعٝد د

 université de)أ.د فٝؿٌ َسسٞ 

québec a montreal UQAM) 

، داَع١ اؾصٜس٠أ.د قاضِ سطين سطين 

 ايطٛدإ

  داَع١ تهسٜت َج٢ٓ فا٥ل ايعبٝدٟ دأ.

أ.د قُد زفٝل نٛزنٛشٚع، داَع١ 

 المد١ٜٓ، تسنٝا.

 بػداد  ١داَعَٝطٕٛ عًٞ ايبٓدزدٞ أ.د 

 و فٝؿٌ المًداَع١  ٝ٘ ايطُلايٞكيخأ.د 

 داَع١ اؾٛف أغسف سمشإد 

داَع١ ابٔ ضٝد  قُد ؾالح أغسفد 

 ٖٛيٓدا، زغد

، داَع١ ايًٓٝيند إسطإ فدٟ عص ايدٜٔ 

 ايطٛدإ

فاز ظداَع١  أحمد قُد أحمد ايصٜٔ د

 ضًط١ٓ عُإ

َعٗد ايعبٛز ايعايٞ  ْػأت دٚازدإ د

، يلإداز٠ ٚاؿاضبات ْٚعِ المعًَٛات

 .َؿس

َعٗد الاداز٠ ايعا١َ  د اؾٌُ ساشّ سطٔ

  ايطعٛد١ٜ بايسٜاض

ٚشاز٠  سطين سطين شٜدإد اـًف 

 ايترب١ٝ ايعساق١ٝ 

 اؾاَع١ الالما١ْٝ الازد١ْٝ د ايسقاد عبد الله 

ضلا١َٝ أٚزٚبا الإ ز  الله ايػٝعاْٞ عبدد 

 في ٖٛيٓدا

 د ايعراز أْٝظ داَع١ ضفاقظ /  تْٛظ

 ايعسبٞ َؿطف٢ داَع١ المسقب / يٝبٝاد 

داَع١ قُد لمهٓٛشٟ قُد الهادٟ د ا

  اـاَظ المػسب

 داَع١ ظفاز المٓاؾير قُدد 

داَع١ ايعًّٛ  حمد حمٛزٟأد أيمٔ عطالله 

 ايتطبٝك١ٝ ممًه١ ايبشسٜٔ

 د أيمٔ قُد شٜٔ عجُإ داَع١ ايػازق١

 بٛقس٠ شٚاٟٚ داَع١ ايهٜٛتد 

 ، أنادٜس داَع١ ابٔ شٖسد دٛاد ايسباع 

 َؿساع دٝٗإ عبد ايطلاّ عبد 

 اؾاَع١ ايًبٓا١ْٝ دٝٗإ فكٝ٘د 

 سكٞ حمدٟ خًف دطاّ ايعصاٟٚد 

 ايعسام

 داَع١ ظفاز خيرٟ َستك٢ عبد اللهد 

 ضًط١ٓ عُإ

 universitée Paris) عك١ًٝ دبٝػٞد 

8 France) 

 فًططينغسٜف أحمد بعًٛغ١ د 
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، داَع١ عبد اؿُٝد فٝد إسماعٌٝ د

 إضطٓبٍٛ، تسنٝا                  

داَع١ ؾباح د ايكادز ايػاغٞ د عب

 ، تسنٝاايدٜٔ شعِٝ اضطُبٍٛ

داَع١  عبد ايكادز قُد ايداٙ د

 ْٛانػٛط ايعؿس١ٜ َٛزٜتاْٝا

داَع١ إضطٓبٍٛ،  عبد الله طسابصٕٚد 

 تسنٝا

داَع١ َٛلاٟ اسماعٌٝ  عبٛ عبد ايؿُد د

 المػسب–َهٓاع 

 د عُاد فٛشٟ ًَٛخ١ٝ ز الإضهٓدز١ٜ 

 إ قابٛع د عُاز أٚنٌٝ داَع١ ايطًط

 د عُس باَبا داَع١ ايطاسٌ بمايٞ

 د عُس َؿبح داَع١ ايػازق١

داَع١  د. عدٟ طًفاح قُد ايدٚزٟ

 ايعسام، تهسٜت

  د فدسٟ ؾبرٟ زاقٞ داَع١ غص٠

 فؤاد أحمد عطا٤ الله داَع١ اؾٛف د 

  داَع١ ظفاز قُد المدْٞ ؾالح ايػسٜفد 

 قُد جماٍ شعين داَع١ الأْباز د 

ايٓعازٟ داَع١ ايبٝكا٤ قُد سطين د 

 ايُٝٔ

 داَع١ قُد عص ايدٜٔ َؿطف٢ حمدإد 

 فًططين

 داَع١ ايػازق١ َساد بٔ ؾػير د

داَع١ ايعًّٛ  ضٝدعاٍ ايكاضَِٛلاٟ  د

 الإضلا١َٝ َٛزٜتاْٝا

داَع١  ْاؾس عبد ايسسِٝ نمس ايعًٞد 

 زٚضٝا اؿه١َٝٛ الادتُاع١ٝ

داَع١  ٖػاّ عبد ايطٝد ايؿافي د

 ايعسب١َٝؿسٛز١ٜجمٗسًٛإ َؿس 

 د ُٖاّ ايكٛؾٞ ضٛزٜا

 ٚا٥ٌ قُد دبرٌٜ داَع١ عُس المدتاز  د

Pr. Danylova Tatina National 
University of Life and 

Environmental Sciences of 
Ukraine 
Pr. PÉREZ BELTRÁN CARMELO 
Université de Granada 
Espagne 
Pr. Philippe Marie Delebecque 

Université de Paris-I 

Pr. Ragulin Andrey Viktorovich 

Pr. Vus Viktor National 
Academy of Educational 
Science of Ukraine 
Russia 

Dr. AYDIN TEMİZER 
MARMARA University 
Dr. GÜLLÜOĞLU Yasemin 
Social Sciences University of 
Ankara 

Dr. Ahmed Essia Ries 
Universiti Sains Malaysia 
Dr. Bouheraoua Said Global 
University of Islamic Finance 
Malaysia INCEIF 

 مً داخل القطً

  داَع١ اؾصا٥سأ.د أحم١ٝ ضًُٝإ 

 أ.د ايػٝٗاْٞ حمٛ داَع١ غسدا١ٜ

داَع١ اؾصا٥س أ.د أٚزحمٕٛ قُد ايطاٖس

 داَع١ ظا١ٜ أٚنٌٝ قُد أَينأ.د 

 داَع١ أدزاز د باخٜٛا إدزٜظأ.

  بسٜو الله سبٝب ّ اؾاَعٞ يتٓدٚف أ.د

 أ.د بًشُٝس إبساِٖٝ المسنص اؾاَعٞ تٝباش٠

  بًعًٝا٤ قُد داَع١ تًُطإأ.د 

 د بًٛاقح ايطٝب داَع١ المط١ًٝأ.

 أ.د بٔ عبد ايفتاح دحمإ داَع١ أدزاز

 تآَػطتداَع١  د بٔ قدٚز أغٛامأ.

بٔ قَٛاز ـكس داَع١ غسدا١ٜأ.د 

 داَع١ بطهس٠ِٝ أ.د بٔ َػسٟ عبد اؿً
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  داَع١ غسدا١ٜبٛعبديٞ أسلاّ أ.د 

  داَع١ أدزاز د بٛعص٠ عبد ايكادزأ.

 أ.د بَٛدٜٔ قُد داَع١ أدزاز

دعفس عبد ايكادز داَع١ غسدا١ٜ أ.د 

 جماٍ عٝاغٞ داَع١ المد١ٜد أ.

 تآَػطتداَع١ د جماٍ قتاٍ أ.

دٛادٟ إيٝاع داَع١ ايٛادٟ أ.د 

ز غسدا١ٜساز إبساِٖٝ عبد ايسحمٔ أ.د 

  أ.د سازٚؽ ْٛز ايدٜٔ داَع١ اؾصا٥س

 أ.د سطاْٞ عًٞ داَع١ تٝازت

 داَع١ بطهس٠أ.د سط١ٓٝ غسٕٚ 

 أ.د حمٛدٜٔ بهير داَع١ غسدا١ٜ

  زاعٞ ـكس داَع١ الأغٛاطأ.د 

 أ.د زحماْٞ إبساِٖٝ داَع١ ايٛادٟ

  زحمْٛٞ قُد داَع١ أدزازأ.د 

 أ.د زفٝظ أحمد داَع١ غسدا١ٜ

 تآَػطتداَع١ نٝطٞ د شٖير٠ أ.

أ.د شٚايم١ٝ زغٝد داَع١ داَع١ ظا١ٜ

 أ.د ضٞ ٜٛضف شا١ٖٝ سٛز١ٜ ز تٝصٟ ٚشٚ

 أ.د طٝطٛع فتشٞ داَع١ ضعٝد٠

  عبد ايٓبي َؿطف٢ داَع١ غسدا١ٜأ.د 

 د عساب١ اؿاز داَع١ ٚزق١ً أ.

  علام عبد ايكادز ّ ز يتٝطُطًٝتأ.د 

  داَع١ اؾصا٥سأ.د عًٞ فٝلايٞ 

قٝاف داَع١ تبط١أ.د عُاز بٛ

 تآَػطتداَع١ أ.د عُس ضدٟ 

 عٝط٢ َعٝص٠ داَع١ اؾًف١أ.د 

 داَع١ خمٝظ ًَٝا١ْأ.د غٝد٠ ف١ً 

  فسٚسات ايطعٝد داَع١ غسدا١ٜأ.د 

  داَع١ اؾصا٥سأ.د قدٟ عبد المجٝد 

 تآَػطتداَع١ قسقب َبازى د أ.

  ػًفايداَع١  ْؿير٠ قٛزٜؼأ.د 

 ضٝدٟ بًعباع زأ.د كاغف َؿطف٢ 

 تآَػطتداَع١  د َسضًٞ عبد اؿلأ.

 داَع١ غسدا١ٜ َؿطف٢ ٜٚٓتنأ.د 

 أ.د َلاٟٚ إبساِٖٝ داَع١ أّ ايبٛاقٞ

 تآَػطتأ.د َٓؿٛزٟ المبرٚى داَع١ 

 أ.د ١َْٛ عُس داَع١ غسدا١ٜ

ْٛز٠ َٛض٢ داَع١ تبط١أ.د 

ٖٝفا٤ زغٝد٠ تهازٟ داَع١ ايبًٝد٠أ.د 

ٜا١َ إبساِٖٝ داَع١ أدزازأ.د 

 ٟ َفٝد٠ داَع١ بطهس٠أ.د يحٝاٚ

داَع١ اؾًف١ٜٛضف شزٚمأ.د 

 د ايبرز قُد داَع١ غسدا١ٜ

 داَع١ بطهس٠ ٚض١ًٝ د ايطبتي

 د ايطعٝد بٛغٍٛ داَع١ ايٛادٟ

 تآَػطتداَع١ د ايعصاٟٚ أحمد 

 داَع١ ايٛادٟد ايعُٛدٟ قُد ايطاٖس 

 د ايعٝد ايساعٞ داَع١ غسدا١ٜ

 بٔ ٜٛضف داَع١ المد١ٜ ايكٝٓعٞد 

 داَع١ َطتػانم اّ بًباٟإنسد 

 ػًفايداَع١ آ١َٓ  اقُدٟ بٛش١ٜٓد 

 َطتػانم داَع١  ١َٓٝ يطسٚؽد أ

 المسنص اؾاَعٞ بمػ١ٝٓ أٚغتي ْؿير٠د 

 د أٚغٔ سٓإ داَع١ خٓػ١ً

 خمٝظ ًَٝا١ْد آٜت عبد المايو ْاد١ٜ ز 

 داَع١ غسدا١ٜ آٜت عٛد١ٜ بًدير قُدد 

 د أٜٛب دٖكاْٞ داَع١ تٝطُٝطًٝت

 ُٞ ساز أحمد داَع١ غسدا١ٜد باباع

 د باباٚاسماعٌٝ شٖير داَع١ غسدا١ٜ

 د باباٚاسماعٌٝ ٜٛضف داَع١ غسدا١ٜ

 داَع١ ضٛم أٖساعد بدٜاز َاٖس 

 تآَػطتد بسادٟ أحمد داَع١ 

 د بلاٍ بٛجمع١ داَع١ أدزاز

 داَع١ ايطازف  بًٝدٟ دلاٍد 

 د بٔ ايباز عًٞ داَع١ غسدا١ٜ 

زداَع١ أدزاد بٔ ايدٜٔ اقُد 

 د بٔ بٛعبد الله ْٛز٠ داَع١ بات١ٓ

 داَع١ غًٝصإد بٔ ددٜد فتشٞ 
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 داَع١ غسدا١ٜ بٔ زَكإ عبد ايهسِٜد 

 د بٔ ضدٜس٠ عُس داَع١ ضطٝف

 داَع١ َعطهسد بٔ عاتل سٓإ 

 د بٔ عُاز٠ قُد داَع١ تٝازت

 داَع١ خٓػ١ً ْؿافإبٔ عُسإ  د

 د بٔ قا١ْ إسماعٌٝ داَع١ ٚزق١ً

 َع١ الأغٛاطأحمد دا بٔ َٜٛص٠د 

 د بًٍٗٛ سم١ٝ داَع١ ضطٝف

ٛبهس َؿطف٢ داَع١ ايبٜٛس٠د ب

 داَع١ غسدا١ٜ بٛحمٝد٠ عبد ايهسِٜد 

  داَع١ ايبًٝد٠د بٛخكس٠ إبساِٖٝ 

 داَع١ اؾًف١ بٛزشم أحمدد 

 د بٛشنسٟ ضًُٝإ داَع١ غسدا١ٜ

 بٛفٓؼ ٚض١ًٝ داَع١ ١ًَٝد 

 داَع١ خٓػ١ًد بٛنُاؽ قُد 

 غسدا١ٜ داَع١ بٛيكؿاع قُدد 

 داَع١ خٓػ١ًابتطاّ  بٛيكٛاعد 

 داَع١ خٓػ١ً بٛيكٛاع ضٓا٤د 

 داَع١ تٝازتد بٖٛد٠ قُد 

 تكسازت ٜصٜد داَع١ أّ ايبٛاقٞد 

 اؾاَعٞ يتآَػطتد تًٞ ضٝف ّ 

 تٛفٝل عطا٤الله داَع١ خٓػ١ًد 

 داَع١ خمٝظ ًَٝا١ْد تَٛٞ ٖذير٠ 

 داَع١ تبط١ ثابت دْٝاشادد 

  ٝظ ًَٝا١ْداَع١ خمد دباز جم١ًٝ 

 د دًٛد ؾالح داَع١ ايبًٝد٠ 

 د جماٍ دعٌٝ داَع١ بات١ٓ

 اؾًف١ داَع١ عبد ايهسِٜ د جماٍ 

 تآَػطتز  دٝلايٞ ايطٝب بٔد دٝلايٞ 

 داَع١ بسز بٛعسٜسٜرسادٞ فط١ُٝ د 

 د سازٚؽ زفٝك١ داَع١ اؾصا٥س

 د سباع عبد ايكادز داَع١ غسدا١ٜ

سذاب عٝطٞ داَع١ المط١ًٝد 

 حماْٞ داَع١ ايبٜٛس٠ د سطٝب١ ز

 المسنص اؾاَعٞ تٓدٚفقُد  حمٛدٟ د

 داَع١ غسدا١ٜ سٓطاٟٚ بٛجمع١د 

 د سٛب١ عبد ايكادز داَع١ ايٛادٟ

 داَع١ ايبٜٛس٠د سٛت فيرٚش 

 د خايدٟ المٗدٟ داَع١ ايػًف

 داَع١ ٚزق١ًد خًٜٛدات ؾالح 

  داَع١ ضٛم أٖساع دغُإ شٚبيرد 

 تآَػطتداَع١ د دٚاع يم١ٓٝ 

 ابح ْٗا٥ًٞ داَع١ غسدا١ٜد ز

 د زق١ٝ غسٕٚ داَع١ بطهس٠

 ػًفايداَع١  فيرٚش شزٚخٞد 

 داَع١ غًٝصإد شزٚقٞ خديج١ 

 بًشطٔ داَع١ تٝصٟ ٚشٚد شٚاْتي 

 ػًفايداَع١ د شٜٛؽ ضعٝد 

 د ضاٚع ايػٝذ داَع١ أدزاز

 ضاٜح فط١ُٝ داَع١ غًٝصإد 

 تآَػطتداَع١ د ضايحٞ ٜٛضف 

  المط١ًٝ داَع١ د ضعٛدٟ عبد ايؿُد

 د ضًطاْٞ آ١َٓ داَع١ ايٛادٟ

 تآَػطتداَع١ د ضًه١ أسما٤ 

 داَع١ ضطٝف  ضٗاّ سسفٛؽد 

 د ضًِٜٛ قُد داَع١ غسدا١ٜ

  داَع١ اؾصا٥س غاٜػٞ قُد ايعسبٞ د

 داَع١ غسدا١ٜد غٛقٞ ْرٜس 

 ؾشساٟٚ إيمإ داَع١ ضطٝف د 

 د ؾْٛٝا نٝلاْٞ داَع١ بات١ٓ

 ا١ٜغسدد طٜٛطٞ َؿطف٢ داَع١ 

 أّ ايبٛاقٞز  عا٥ػ١ عبد ايٓاؾس ناًَٞد 

 د عبد اؿانِ حمادٟ داَع١ غسدا١ٜ

 داَع١ ايطازفد عبد اؿُٝد عا٥ػ١ 

 د عبد ايسحمإ عبد ايكادز داَع١ أدزاز

 تآَػطتداَع١  د عبد ايسسِٝ ٖٚٝب١

 د عبد ايسشام ضلاّ داَع١ المد١ٜ

 د عبد ايكادز زساٍ داَع١ اؾصا٥س 
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 اّ داَع١ بات١ٓعبد ايهسِٜ ٖػ د

 تآَػطتداَع١  ايلاٟٚ يحٞ عبد د

 تآَػطتداَع١ د عبد المايو زقاْٞ 

 عبد المجٝد ؾػير بيرّ داَع١ المط١ًٝ د

 داَع١ اؾصا٥سد عبد المٓعِ ْعُٝٞ 

 داَع١ ضعٝد٠عجُاْٞ عبد ايسحمٔ د 

 د عجُاْٞ عًٞ المسنص اؾاَعٞ أفًٛ

 داَع١ ايبٜٛس٠عٝطاٟٚ فاط١ُ  د

 داَع١ غًٝصإ د عسابؼ ش١ٜٓ

 عص ايدٜٔ عبد ايدا٥ِ داَع١ ايبٜٛس٠    د 

 عصٚش قُد داَع١ اؾًف١د 

 اؾاَعٞ بايٓعا١َّ ايدٜٔ  عُازٟ ْٛزد 

 د عُسإ عبد اؿهِٝ داَع١ المط١ًٝ

 د عٓإ جماٍ ايدٜٔ داَع١ المط١ًٝ

 عٓتر٠ بٔ َسشٚم داَع١ المط١ًٝد 

 د عٝطاْٞ عاَس المسنص اؾاَعٞ بسٜه١

 داَع١ ايبٜٛس٠يج١ د غاشٟ خد

 داَع١ الأغٛاط غصايٞ ْؿير٠د 

 د فتٝش١ بٛسسٚد داَع١ ضطٝف

 د فداز حمٛ داَع١ غسدا١ٜ

  داَع١ تبط١ د فك١ًٝ بٛطٛز٠

 د قسٜد َؿطف٢ داَع١ المط١ًٝ

  داَع١ بات١ٓ د نبٛط عبد ايسشام 

د نسٚؽ ْٛز ايدٜٔ ّ ز تٝطُطًٝت

 داَع١ خمٝظ ًَٝا١ْد نسيم١ خٓٛضٞ 

 داَع١ قطٓط١ٓٝ  ٚمنسيم١ قسد 

 نٛاغٞ َساد داَع١ خٓػ١ًد 

 اؾاَعٞ عين تمٛغٓتّ نٛدٜد ضفٝإ  د

 اؾاَعٞ يتٝطُطًٝتد ؾًط إبساِٖٝ ّ 

 عبد اؾل داَع١ تبط١ ـرازٟد 

 د يػلاّ عصٚش داَع١ غسدا١ٜ

 د يٛناٍ َسِٜ داَع١ بَٛسداع

 داَع١ ايبٜٛس٠د يْٛٞ ْؿير٠ 

 د َبرٚى ناٖٞ داَع١ ٚزق١ً

ْٛاٍ المسنص اؾاَعٞ َػ١ٝٓفدٚب د 

 د قبٛب َساد داَع١ بطهس٠

 د قدٜد حمٝد داَع١ اؾًف١

  داَع١ ايبًٝد٠د قٞ ايدٜٔ اضطٓبٛيٞ 

 د َطعٛدٟ ٖػاّ داَع١ المط١ًٝ

 داَع١ غًٝصإ مصطفى هاشميد 

  داَع١ ايبًٝد٠ َعداٟٚ ل١ٝد 

 َعصٚش  دي١ًٝ داَع١  ايبٜٛس٠  د

 تآَػطتَعُس طساٜؼ داَع١ د 

 د َعٝٛف ٖد٣ داَع١ ضٛم أٖساع

 داَع١ غًٝصإ َػتات ؾابس١ٜٓد 

 بطهس٠د َػصٟ غاع١ ٖػاّ داَع١ 

 تآَػطتداَع١ د َٛزاد سطاب 

 د َٛضاٟٚ عبد اؿًِٝ داَع١ بػاز

 تآَػطتداَع١ د. َايهٞ قُد 

 داَع١ غًٝصإَفٝد٠  ادٟد ْ



 زائرــالج – ستغمناتجامعة           سات القانونية والاقتصاديةمجلة الاجتهاد للدرا

 (12) 2022جانفي  –(32)ع/مةسداسية محك ادــمجلة الاجتهكلية الحقوق ع س: 

 
 46 اضتٗلاي١ٝ ز٥ٝظ ايتشسٜس

 171-11 اؾصا٥س َٔ خلاٍ المسضّٛ ايتٓفٝرٟاضتكلاي١ٝ الإداز٠ ايٛقف١ٝ في

  جاملة البقيرة، )الجسائر(، زكرياء بً تقىض
17 

ّٟ بين ايتَّٓعِٝ ٚالإيػا٤   ايٛقف اـافّ في ايتػسٜع اؾصا٥س

 ، )الجسائر(جاملة غرداية ، باباواسماعيل يقشف
54 

 أ١ُٖٝ ايٛقف في دعِ الإْفام ايعاّ ايؿش١ ٚايتعًِٝ أنمٛذداً

 ، )الجسائر(جاملة أدرار ، أحمدباطير 
68 

 سل المطٌ في ايكإْٛ المدْٞ اؾصا٥سٟ

 جاملة البقيرة، )الجسائر(، للعاش محند
87 

تفعٌٝ ايتصاَات المٛزد الإيهترْٚٞ، آي١ٝ ؿُا١ٜ المطتًٗو الإيهترْٚٞ )دزاض١ 

 َكاز١ْ(

  جاملة تيسي وزو، )الجسائر(، شي يقشف زاٍية حقرية

444 

 اؾصا٥سٟ في إعاد٠ ايتٛاشٕ يًعكد الايهترْٚٞدٚز المػسع 

 ، )الجسائر(جاملة عين تمقظيت ، ظيذ ىصينة

 ، )الجسائر(جاملة تلنصاٌ ، ظيذ شياء

440 

المطؤٚي١ٝ ايكا١ْْٝٛ يًدٚي١ ٚايٛنالات ايطٝاس١ٝ عٔ الإغهالات ايٓاػ١ عٔ 

 إبساّ عكٛد ايطٝاس١ ٚايطفس خلاٍ دا٥ش١ نٛزْٚا

  جاملة تميراشت، )الجسائر( ،شدي عنرو عكاش يحيى

464 

  -دزاض١ َكاز١ْ  –تٓاشع ايكٛاْين بػإٔ ايتؿادّ ايبشسٟ 

 جاملة شيدي بللباط، )الجسائر(، مخاظف مضطفى
499 

 عكد ايصٚاز في ثٛب٘ اؾدٜد ٚٚضا٥ٌ إثبات٘ الايهتر١ْٝٚ

  جاملة تميراشت، )الجسائر(، قتال جمالو بيفردوط بً عبد اليّ
234 

 في اؿهِ يًُدتًع١ بايطه٢ٓ ٚايٓفك١ ٚالمتع١ضًط١ ايكاقٞ 

  ، )الجسائر(4جاملة وٍراٌ ، حبار أمالو كنال بلاكية
249 

ايتًكٝح الاؾطٓاعٞ ٚػُٝد ايبٜٛكات ٚاؿٝٛاْات الم١ٜٛٓ في ايػسٜع١ 

 الإضلا١َٝ ٚايكإْٛ اؾصا٥سٟ

  ، )الجسائر(02جاملة البليدة ، جلقد صالح

278 

َٔ قإْٛ ايعكٛبات  331َٔ خلاٍ ْـ الماد٠ الإغهالات ايكا١ْْٝٛ المجاز٠ 

 اؾصا٥سٟ

 المركس الجاملي اليلامة، )الجسائر(، عنراىي كنال الديً

300 
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 زائرــالج – ستغمناتجامعة           مجلة الاجتهاد للدراسات القانونية والاقتصادية

 الجزائر -ستغمناتجامعة     سياسية ع كلية الحقوق اد؛الاجتهــمجلة 

 أثس إعاد٠ الاعتباز في الاْدَاز الادتُاعٞ

 ، )الجسائر(جاملة غرداية ، عبد الحاكه حمادي
326 

 سٟأٚاَس قاقٞ ايتشكٝل الماض١ باؿس١ٜ اؾطد١ٜ يًُتِٗ في ايكإْٛ اؾصا٥

 ، )الجسائر(جاملة غرداية ، ظقل بً ظَرة و محي الديً علي
347 

إدسا٤ات جمع الأدي١ ايسق١ُٝ طبكا يلاتفاق١ٝ ايعسب١ٝ لمهافش١ دسا٥ِ تك١ٝٓ 

 المعًَٛات

 ، )الجسائر(جاملة تاميػصت ، كيصي زٍيرةو خيدل أحمد

374 

ايطب ايػسعٞ ايسقُٞ:إطلاي١ ع٢ً َفَٗٛ٘ ٚأُٖٝت٘ في ْعاّ ايعداي١ 

 ١ٝ٥اؾٓا

 ، )الجسائر(جاملة غرداية ، مخلقف داودي

392 

 إدَاز ايبعد ايب٦ٝٞ في ايكٛاْين ٚالاضتراتٝذٝات ايت١ُٜٛٓ في اؾصا٥س

 ، )الجسائر( 02جاملة شطيف، صقىية بيسات
440 

 َبدأ اؿٝط١ ؿُا١ٜ ايب١٦ٝ ٚتعصٜص ايت١ُٝٓ المطتدا١َ

 سائر(،)الجالمركس الجاملي البيض، ٍياٌ مليكةو ملنري عبد الياصر
437 

ْعاّ ايترخٝـ المطبل يكُإ اؿل في اـؿٛؾ١ٝ بايتػسٜع اؾصا٥سٟ 

 )دزاض١ َكاز١ْ(

  جاملة ورقلة، )الجسائر(، محند قريعيو فرح التحاىي

464 

عٔ خؿٛؾ١ٝ الإدسا٤ات ايككا١ٝ٥ المتعًك١ بمٓاشعات َػسٚع١ٝ قسازات 

 ضًطات ايكبط المطتك١ً في اؾصا٥س

 )الجسائر(، جاملة البقيرة ، كنقٌ حصين

482 

َُُازض١ ايدع٣ٛ اؾبا١ٝ٥  اَتٝاشات إداز٠ اؾُازى أَاّ ايككا٤ غؿٛف 

 -دزاض١ ع٢ً ق٤ٛ أسهاّ ايتػسٜع اؾصا٥سٟ  -ٚإْٗا٥ٗا

  (، )الجسائر04جاملة شطيف ، ىادية بً ميصية

503 

 المكاٚلات١ٝ في اؾصا٥س: عٓاؾس إغهاي١ٝ ٚؼًٌٝ ضٛضٝٛيٛدٞ

 ، )الجسائر(جاملة غرداية ، عكقظي عبد الكادر
532 

الأ١ُٖٝ الاضتراتٝذ١ٝ ٚالاقتؿاد١ٜ ٚايسٖاْات ايدٚي١ٝ ايهبر٣ لمٓطكتي ايػسم 

 الأٚضط ٚايطاسٌ الإفسٜكٞ: دزاض١ سٝٛضٝاض١ٝ َكاز١ْ

 جاملةتيصنصيلت، )الجسائر(، قلاع الضروط سمير

553 

 أثس اؾٛاز في ايفهس الادتٗادٟ يد٣ فكٗا٤ المطًُين 

 -ايعُاز٠ الإضلا١َٝ أنمٛذدا-

 ، )الجسائر(جاملة غرداية ، بً البار علي

575 

 اضتراتٝذ١ٝ إداز٠ الأشَات الاقتؿاد١ٜ َٔ َٓعٛز قؿ١َّ ضٝدْا ٜٛضف.

 ، )الجسائر(جاملة غرداية ، بقلكضاع محند
597 



 زائرــالج – ستغمناتجامعة           مجلة الاجتهاد للدراسات القانونية والاقتصادية

 انونية والاقتصاديةللدراسات الق (14) 2022جانفي  –(32)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته

                     (الاقتضاديةات ـــــــــــــ) قصه الدراش             

ع٢ً ايُٓٛ الاقتؿادٟ في اؾصا٥س أثس الاضتجُاز في ايسأع الماٍ ايبػسٟ 

 ARDL(: تطبٝل نمٛذز 1212-1222خلاٍ ايفتر٠ )

  ، )الجسائر(04جاملة شطيف، القليد قصقو ميصاوي

626 

ؽفٝض الاضتٗلاى ايطاقٟٛ نآي١ٝ يكُإ الأَٔ ايطاقٟٛ في اؾصا٥س: 

 (1212-1111دزاض١ قٝاض١ٝ يًفتر٠ )

  لجسائر()ا، 04جاملة باتية ، علي بَدىُو شليه بقٍيدل

652 

دٚز ايتٌُٜٛ المؿسفي الإضلاَٞ في ايتكدِ َع الإغاز٠ إلى ساي١ اؾصا٥س 

 ( 1212-1212يًفتر٠ )

  )الجسائر( ،جاملة تاميػصت، شلكة أسماءو دليني محند أمين

679 

تأثير دا٥ش١ نٛزْٚا ع٢ً تصاٜد ايٓفكات ايعا١َ ٚاْعهاضاتٗا ع٢ً ايت١ُٝٓ 

 ( 1211-1211) الاقتؿاد١ٜ في اؾصا٥س خلاٍ ايفتر٠

  )الجسائر( ،جاملة تاميػصت، شالمي رظيدو بقظيدي أحمد

697 

 –دٚز ساقٓات الأعُاٍ اؾاَع١ٝ في إزضا٤ َبادئ الاقتؿاد ايدا٥سٟ 

 -دزاض١ َٝدا١ْٝ ع٢ً ساقٓات الأعُاٍ اؾاَع١ٝ اؾصا٥س١ٜ 

  )الجسائر(، جاملة شكيكدة، وخقلة زياىيو إيماٌ رمضاٌ

727 

 اؽاذ ايكسازدٚز عٛخ ايتطٜٛل في 

 )الجسائر( ،جاملة شق  أٍراط، مييرة لجيفو ٍدى مليقف

 ()الجسائر، 04جاملة شطيف ، ىادية عسالديً

754 

 بطاق١ الأدا٤ المتٛاشٕ ٚايكٝاع المكازٕ       

 ، )الجسائر(جاملة الأغقاط، شارة حدة بقدربالةو يأميية طيباو
777 

ا في ؼكٝل ايت١ُٝٓ ٚاقع المؤضطات ايؿػير٠ ٚالمتٛضط١ باؾصا٥س ٚدٚزٖ

 (1212-1221الاقتؿاد )

 محند ملطاللهو رابح كارشو تلي شيف الديً

 جاملة تاميػصت )الجسائر( 

804 
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 الجزائر -ستغمناتجامعة     سياسية ع كلية الحقوق اد؛الاجتهــمجلة 

                     ( باللػة الأجيبيةات ـــــــــــــ) قصه الدراش             

Constitutional promotion pleading unconstitutional in the 2020 

constitution 

Benaicha Nabila / djebbar rekaia, Medea university, (Algeria) 
04 

L’autorité de contrôle des marchés publics et des délégations de 

service public : entre indépendance et efficacité 

Miloudi Fatiha / Zaazoua Fatima  

Université d’Ain-Temouchent, (Algérie)  

38 

 

  



 زائرــالج – ستغمناتجامعة           مجلة الاجتهاد للدراسات القانونية والاقتصادية

 انونية والاقتصاديةللدراسات الق (16) 2022جانفي  –(32)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته

 

          

 ( حمدا وصلاة وسلاما) 

 ّٕ ِّ َٔٚإ سٝح  ، ١َٝٔ المجلاتقتسالمؤثس٠ في عٛاٌَ المتػيرات ٚاي أٖ

تهاْف اؾٗٛد ٚتهاتفٗا، ٚتلاسف الأٖداف  بٗا ٖٛايبشٛخ المٓػٛز٠ دٛد٠ 

ٚؼايفٗا؛ بين المؤيفين ايرٜٔ ْطًِّ فِٝٗ إزضاٍ عجِٖٛ خلا٤ مما ٜعٝبٗا، ٚبين 

المحهُين ايرٟ ْأٌَ َِٓٗ إٔ ٜكعٛا َا ٜطٓد إيِٝٗ َٔ عٛخ َٛقع 

ّٕ سطٔ اختٝاز ايبشٛخ عا٥د إيِٝٗ، ٚؼكٝل ددٜتٗا ايتُشٝـ ٚا يتدقٝل، إذ إ

 .َٓٛط بِٗ

تطاؤلات سٍٛ ايفتر٠ نجير َٔ إيٝٓا  ع٢ً ٚزدٚبٓا٤ ، ٖرا ايطٝامٚفي 

َٔ ٚقد ٚدد نجير في أْفطِٗ ضُٝا المحدد٠ ٚالمدؿؿ١ لاضتكباٍ المكالات، 

أذنس إٔ  أٚدّغير ناف يريو، ٚاعتبرٚٙ ، يريو المدؿـفكط ايّٝٛ ايٛاسد 

 طا٥ٌ:ح بعض المأٚقّبعض المعطٝات ٚ

اٍ المكالات قبٌ المٛعد المحدد يريو بفتر٠ بالإعلإ عٔ اضتكعاد٠ ٜهٕٛ  -

َعكٛي١ ددا ػاٚشت في بعض المسات اـُط١ أغٗس، الأَس ايرٟ يجعٌ 

 ايباسجين في ضَع١ َٔ أَسِٖ، ٚفي أزيح١ٝ.

ّٕ َتٛضط  - بين الما٥ين ٚايجلاثما١٥ َتأزدح عدد المكالات ايتي تؿٌ المج١ً إ

ّ ايٛاسد فكط، بين ؽؿـ ايكإْٛ ٚالاقتؿاد ٚالمٛاقٝع َكاٍ في ايٝٛ

ٚإذا ناْت اؿاٍ ، ٖٚٛ عدد َعتبر ددا، أٚ ذات ايؿ١ًّ بُٗا المػترن١ بُٝٓٗا

هٝف بايٛقع ٚايعدد ضٝهٕٛ يٛ تّم تمدٜد الآداٍ ٖرٙ في ايّٝٛ ايٛاسد، ف

 .لأنجس َٔ ذيو

ّٕ نجس٠ المكالات ايٛازد٠، دعًت عٌُ طاقِ المج١ً ؼت قػ - ط غدٜد، إ

١ ع٢ً المسادعين، إذ نًُّا أنجسْا َٔ عدد المكالات المحاي١ ع٢ً المسادع ٚغاؾّ

ايٛاسد، نًُّا أؾبح عًُ٘ لا ٜتطِ بايدق١ ٚايكبط ضُٝا َع ترنيرْا 

ايدا٥ِ لهِ، ٚاْصعاح نجير َِٓٗ يريو، َع عدّ اضتطاعتِٗ ع٢ً الاْطشاب 

 .ٚطاقُٗٗابطبب الايتصاّ الأخلاقٞ ايرٟ أبسَٛٙ َع المج١ً 

 استهــــــلالية
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 زائرــالج – ستغمناتجامعة           مجلة الاجتهاد للدراسات القانونية والاقتصادية

 الجزائر -ستغمناتجامعة     سياسية ع كلية الحقوق اد؛الاجتهــمجلة 

 َٔ أدٌ قبط عدد المكالاتتشدٜد الآداٍ بّٝٛ ٚاسد كٓا بكّٚقد س -

 :ايٛازد٠ ٚؼدٜدٖا

o .ضسع١ َعاؾ١ المكالات ٚعدّ اْتعاز أؾشابٗا نجيرا 

o .ضسع١ إضٓاد المكالات ع٢ً المحسزٜٔ المطاعدٜٔ ٚالمسادعين 

o  ايكػط عًِٝٗ بهجس٠ المكالات ٚعدّ ػاٚب المسادعين ضسع١

 فِٗ، ٚاْػػالاتِٗ المدتًف١.ٚ، ٚذيو َساعا٠ يعسالمطٓد٠ عًِٝٗ

١ يعٌُ طاقِ المج١ً ضُٝا المسادعين، يجعًٓا ْتذٓب ايكػط ف١ ايتبرعّٝايؿّ -

 عًِٝٗ نجيرا.

عين إلى المؤيفين ٚعدّ الإطاي١ عًِٝٗ المسادضسع١ ٚؾٍٛ ٚإزضاٍ تكازٜس  -

، غلاف ْادزا ايجلاث١ أغٗس إلّاٜبًؼ نجيرا، سٝح أؾبح َتٛضط الاضتذاب١ لا 

ناْت ، ٚا ْطتكبٌ المكالات يفترات ط١ًٜٛنّٓ، سٝح َا نإ عًٝ٘ الأَس ضابكا

 ٠ َعاؾ١ المكالات ٚتكُٝٝٗا ٜتذاٚش ايط١ٓ أسٝاْا.َدّ

ٖرٙ المعطٝات ٚغيرٖا نًّٗا دعتٓا إلى قبط ٚؼدٜد َد٠ اضتكباٍ 

 .المكالات بّٝٛ ٚاسد فكط

 د.غٛقٞ ْرٜس                                                                            

 ز٥ٝظ ايتشسٜس                                                               
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The independence of the wakf administration in 

Algeria through executive decree 21-179 

 ــــــــــــــــــــــ
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Abstract:  

In Algeria, there have always been many discussions about the 

autonomy of AlAwqaf far from the administrative dependency „the 

guardianship‟ represented in the Ministry of Religious Affairs and 

Endowments. This autonomy, which is relative according to some 

specialists, has an important role in developing the effectiveness of 

al AlAwaqf. The idea of an Office was one of the most common 

suggestions until the Executive Decree 21 / 179 was finally 

announced about the establishment of a “National Office for 

AlAwqaf and Zakat” to effectively regulate both rituals.  

Given the recentness of the legislation (May 2021), it needs a 

preliminary reading to know the updates regarding AlAwkaf 

particularly the focus of our article in order to give an objective and 

constructive evaluation . 

The new legislation has not lived up to our expectations, it is only 

restructuring the management of Alawqaf  (exclusive dependency in 

decision making through guardianship). It has not dealt with relative 

autonomy which could have been a real breakthrough in the 

performance of Alawqaf in Algeria. 

Keywords: Alwaqf (Endowment), Alwaqf administration, 

Administrative autonomy, Executive Decree 21 / 179. 
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Private Waqf in the Algerian Legislation Between 

Codification and Abolition 

babouelkacem23@gmail.com

Abstract: 

The legislative movement of waqf system in post-colonial Algeria 

has undergone improvement and great change. Private waqf, along 

with public waqf, has undergone successive codification operations 

not only in special texts but also in texts relevant of waqf as a 

whole. 

 

 

 

 

 ــــــــــــــــــــــ

 المؤلف المرسل *
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However, the private waqf was abolished according to 02-01 law. 

This article aims at unveiling the intention of the legislator and the 

reasons behind the private waqf abolition. The legislator made it 

clear according to the law mentioned earlier that private waqf would 

no longer enjoy a special status and thus has to comply with the 

public waqf regulations in force.  

Key words: waqf types, family waqf, private waqf abolition 
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The importance of waqf for supporting public 

spending, health and education as a model 

Abstract 
This study explores the possibility of revitalizing the endowment 

institutions and the establishment of health and educational 

endowments that help providing public services to citizens along 

with those undertaken by the state. The establishment of these 

endowments primarily aims to reduce the burden on government 

spending dedicated these two most vital areas. 

 

mailto:ahmed.batir@univ-adrar.edu.dz
mailto:ahmed.batir@univ-adrar.edu.dz


ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
68 - 86 ص          2122السنة  11العدد:  11المجلد:  

 

69 

 

With the passage of Law 91-10 related to general endowments, it is 

crucial to think about establishing health and education public 

endowment properties that would have a valuable impact on 

improving people’s health and education, namely bysetting upnew 

facilities and expanding others, providing health and educational 

services and financial aid for these facilities. This research study 

aims to prove that the establishment of health and education public 

endowment properties reduces the burden on government spending. 

Keywords: public endowment, public spending, health, education.  
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The right of the overlook ink in the Algerian civil Law

Abstract:  

The owner is legally entitled to open views of the neighboring 

property in order to look out from the outside, provided that he 

respects the restriction of the legal distance and is with respect to 

the facing frontiers no less than two meters on the property of the 

neighbor, while in the deviant views not less than sixty centimeteres 

unless the perverted view is facing at the same time the main road. 

The Algeria legislator permits the acquisition of an illegal provision 

for statute of limitations if the neighbor does not object to it during 

the statute of limitations. 

Keywords: Owner, Prescription, Sanction, The right of 

overlooking, Algerian Law. 
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Abstract: 

In the 20
th

 century, a new communication technique emerged, the 

Internet. As dealing with this technology becomes a reality and 

necessary today, especially in consumer contracts. Despite the 

advantages involved in such transactions, which are the electronic 

consumer's access to the goods and services he needs in a short time 

and without the cost of looking for them in the market, however it 

faces an important problem, namely, protecting the latter from the 

abuse of the electronic supplier and circumventing him and other 

methods of trickery, because he is the weak party in the contract 

because of his lack of legal and technical expertise in the electronic 

field. Many legislations have therefore dealt with this issue, including 

the Algerian legislator, who has put in place mechanisms of 

obligations to the electronic supplier, which in its entirety are aimed 

at rebalancing electronic consumer contracts, if relatively so. 

Key words: consumption contracts, electronic supplier, electronic 

consumer, protection, internet, Algerian legislator. 
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35 -Article 6 de la directive dispose :( 1. Pour tout contrat à 

distance, le consommateur dispose d'un délai d'au moins 

sept jours ouvrables pour se rétracter sans pénalités et sans 

indication du motif…).  Directive 97/7/CE du Parlement 

européen et du Conseil du 20 mai 1997 concernant la protection 

des consommateurs en matière de contrats à distance )J.O.U.E 

L144 du 4 juin 1997( 

36-  Article 6 de la directive  citée  ci-dessus, dispose :(… Pour 

l'exercice de ce droit, le délai court: 

- pour les biens, à compter du jour de leur réception par le 

consommateur lorsque les obligations visées à l'article 5 ont 

été remplies, 

- pour les services, à compter du jour de la conclusion du 

contrat ….) 
37 -Art. L. 121-21 dispose :( Le consommateur dispose d'un délai 

de quatorze jours pour exercer son droit de rétractation 

d'un contrat conclu à distance, à la suite d'un démarchage 

téléphonique ou hors établissement, sans avoir à motiver sa 

décision ni à supporter d'autres coûts …). 
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Abstract: 
Despite the many advantages that e-commerce contracts 

bring to those who sign them, they involve many risks at the same 

time due to the disparity of legal positions between the two parties 

to the contract, which prompted the Algerian legislator to issue Law 

No. 18/05 of May 10, 2018, related to electronic commerce, which 

Through it, he tried to achieve a balance for the electronic contract 

by developing a set of legal rules aimed at protecting the consumer 

as the weak party in the relationship, whether in the stage prior to 

the conclusion of the contract, or after its conclusion. 

Keywords: The electronic consumer; Electronic resource; 

Electronic trade; Civil protection, Penal protection; Penal 

protection. 



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

142 

 

1

2



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

143 

 

3

4

5



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

144 

 

6



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

145 

 

7



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

146 

 

8

9

10

le spamming

11

12



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

147 

 

13

14

15

16

17



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

148 

 

18

19



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

149 

 



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

150 

 

20

21

22

23

24

25



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

151 

 

27

28

2930

31



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

152 

 

32

33



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

153 

 

36



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

154 

 

37

38



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

155 

 



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

156 

 

39



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

157 

 

40

41

42



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

158 

 

43

44

45

46

47



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

159 

 



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

160 

 

                                                           



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

161 

 

 



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

162 

 

 



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
963 - 943 ص          2122السنة  11العدد:  11المجلد:  

 

163 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
911 - 961 ص          2022السنة  01العدد:  11المجلد:  

 

164 

 

 

Legal responsibility of the State and tourism agencies 

for the problems resulting from the conclusion of 

tourism and travel contracts during the Corona 

pandemic 

Y.AKACHE@cu-tamanrasset.dz

seddiomar@gmail.com

:

 

 

 ــــــــــــــــــــــ

mailto:Y.AKACHE@cu-tamanrasset.dz
mailto:Y.AKACHE@cu-tamanrasset.dz


ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
911 - 961 ص          2022السنة  01العدد:  11المجلد:  

 

165 

 

Abstract: 
This research aims to show the effects of the Coronavirus 

(COVID-19) on contractual obligations in the tourism contract. The 

pandemic caused the cancellation of most tourism contracts in 

Algeria, specifically, and around the whole world, generally. It 

caused also losses to tourism and travel agencies, in addition to 

moral and physical harm to tourists stuck abroad.  

It has been concluded that Coronavirus is an exceptional 

circumstance, which is considered as force majeure, under which 

tourism contracts are cancelled and the tourist agencies are granted 

exemptions from their responsibility towards the tourist. Therefore, 

the state takes the responsibility being the issuer of the emergency 

situation .By enacting legislative provisions that would suspend 

people’s transportation inside and outside the country, the State 

must therefore assume its legal responsibility for its legislative 

provisions, so that, the issue of compensating the damaged parties 

related to the tourism contract is the state’s responsibility. 

Key words: Coronavirus (COVID-19), Tourism contract, tourism 

agency, tourist, state responsibility. 
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-coronavirus-https://www.who.int/ar/emergencies/diseases/novel

coronaviruses-a-public/q-for-2019/advice 

19 Ordonnance n° 2020-315 du 25 mars 2020 relative aux 

conditions financières de résolution de certains contrats de 

voyages touristiques et de séjours en cas de circonstances 

exceptionnelles et inévitables ou de force majeure,.JORF n°0074 

du 26 mars 2020,texte n° 35. 

https://www.youtube.com/watch?v=5acR5EcxNeg&t=595s

https://www.who.int/ar/emergencies/diseases/novel-coronavirus-2019/advice-for-public/q-a-coronaviruses
https://www.who.int/ar/emergencies/diseases/novel-coronavirus-2019/advice-for-public/q-a-coronaviruses
https://www.youtube.com/watch?v=5acR5EcxNeg&t=595s
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Conflict of Laws on Maritime Collision 

–A Comparative Study-

مصطفى  مخاشف
*

 

()الجزائر بلعباس، صيدي اليابش، الجيلالً جامعة 
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Abstract: 

The problem of conflict of laws regarding maritime collision at the 

present time is among the problems that have attracted the attention 

of both jurisprudence and the judiciary, and perhaps the reason is 

due to the privacy acquired by this type of maritime accidents, 

which is the international character, which made it characterized by 

modernity compared to some studies that included Private 

international law. The element of sovereignty also played and 

continues to play an important role in determining responsibility, as 

well as the applicable law, and these are all obstacles that many 

countries have tried to overcome by concluding collective 

agreements that are binding on all. 

Keywords: marine collision, Conflict of laws, Applicable law, 

International Jurisdiction. 
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6- RIPERT (G) , Droit maritime, T. 1 4ed , Paris, 1973  

7- LEMONIER : Commentaires des principales  polices 

d’assurances maritimes usitées en France , T.1 , p. 158. 
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 Cf.J. JITTA, La substance des obligation dans droit international 

privé, 2vol, la haye.1907.p. 340, cité par, P.BOUREL , Les 

conflits  

de lois..op ,cit., p .83.                 

  59 - BOUREL (P.), Les conflits de lois en matière d’obligations ,     

Extracontractuelles, L. G. D. J., 1961.p.83.
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Marriage contract in its new dress and electronic 

means of proof 

فردوس بن عبد النبي /ط . د
*

 قتال جمال /أ. د، 

1 ، ،، 

firdwstit01@gmail.com 
1 ، ،

djamaltam03@gmail.com 
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Abstract   :  

The study of "the marriage contract in its new dress and electronic 

means of proof " Within modern research, it is therefore necessary 

to pay attention to it and try to discuss and read contemporary legal 

reading , And before entering to the heart of the matter I wanted 

first to explain the concepts and terminology used in the title and 

topic, and to study its elements and forms. in the "second axis" I 

tackle the most important means of  electronic proof of this 

contract, which included three basic methods: electronic writing, 

electronic signature and the electronic certification authority. 

Key words: marriage contract, modern means of proof, electronic 

writing, electronic signature, electronic certification authority 
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The Judge’s Authority to Rule for Women who  asked 

for Khula in Housing, Alimony, and Mut’a 
12 
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Abstract 

   Since khula is considered a kind of separation between a husband 

and  a wife, thus, it has implications like any other type of 

divorce.As far as providing  housing to the women who wanted 

khula until the end of herIddat, Islamic scholars didn’t agree about 

it. However Algerian legislators approved that any woman who has 

got divorced has the right of housing without any discrimination 

between a woman divorced by her husband or the woman who 

divorced her husband.  As far as the alimony  during the period 

ofIddat  is concerned, in one hand the Mlaiki and Shafimadhab 

considered that a woman who is not pregnant has no right for 

alimony. In the other hand the Hambalisaw  that she  has the right 

for it. The Algerian legislators has other perception, they saw that 

both a woman who was  divorced and a women who ended her 

marriage by khula have the right for alimony. Even the Kuwaiti and 

Jordanian  legislators have the same perception with the Algerian 

one .As  regard, the Mut’a, the Maliki, Shafi, Hanbali, and 

Hanafimadhabsaw that women who divorced her husband have no 

right for Mut’a.  The Algerian legislators don’t differentiate 

between money of Mut’a’ and financial compensation. Sometimes 

they consider the Mut’a’ a financial compensation. And the other 

times they don’t. In the Algerian legislation article 52 from the 

family law,  a woman who ended her marriage by khula has no right 

for Mut’a. The Kuwaiti and jurdanian legislators agreed with the 

Algerian ones on this point. 

Key Words: Khula –Judge- Housing-Mut’a  
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Artificial insemination And Freezing oocytes and 

sperm In Islamic law and Algerian law 

djeloud@univ-blida2.dz

Abstract: 

This study addresses the issue of artificial insemination , which 

concerns medical assistance for procreation in couples suffering 

from diseases that have deprived them of the blessing of parenting, 

This process has raised several ethical, religious and legal 

questions, We have defined them and spelled out their conditions in 

Islamic law and Algerian law, We have also addressed the 

technique of freezing oocytes and sperm related to artificial ins  by 

showing how and why they are, and then the attitude of Islamic law 

and Algerian law towards them. 
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Key Words: Artificial insemination, Freezing oocytes and sperm, 

Islamic law, Algerian law. 
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Legal problems raised by the text of Article 331 of the 

Algerian Penal Code

amranikamel12@yahoo.com

Abstract:  

The research deals with the crime of non-payment of alimony” , 

exactly a bouth  the problems raised by the Article 331 of the 

Algerian Penal Code, and its ambiguity. 

Among the points that we will study for in this research, the 

nature of the financial debt related to alimony, in addition to, the 

beginning of the two-month period of abstention, 
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in addition to, the issue of the manner in which the criminal courts 

deals with the conditions required to accept the lawsuit aimed at 

requesting alimony, in addition to, the opinion of the Algerian 

Supreme Court in this matter. 

Keywords: crime, alimony,  law, doctrine, jurisprudence
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:( EST PUNIE D UN 

EMPRISONNEMENT…VERSER UNE PENSION) alimentaire…)                                                                                                                                                                      

http://arablegalportal.org/egyptverdicts/LawRef.aspx?v=ID03
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23 ART.227-3 » Le fait, pour une personne, de ne pas exécuter une 

décision judiciaire ou une convention judiciairement 

homologuée lui imposant de verser au profit d'un enfant mineur, 

d'un descendant, d'un ascendant ou du conjoint une pension, une 

contribution, des subsides ou des prestations de toute nature 

dues en raison de l'une des obligations familiales prévues par le 

code civil, en demeurant plus de deux mois sans s'acquitter 

intégralement de cette obligation, est puni de deux ans 

d'emprisonnement et de 15 000 euros d'amende Les infractions 

prévues par le premier alinéa du présent article sont assimilées à 

des abandons de famille pour l'application du 3° de l'article 373 

du code civil » -code pénal ;

Les infractions prévues par le premier alinéa du présent article sont 

assimilées à des abandons de famille pour l'application du 3° de 

l'article 373 du code civil » -code pénal . 

https://www.legifrance.gouv.fr/ 

24 code civil français. ; https://www.legifrance.gouv.fr/
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04- code civil français
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The Influence of The Reconsideration on The Social 

Integration 

  
       

 
  

   

Abstract : 

The Effect of The Rehabilitation in The Social Integration Both 

sides of The Rehabilitation System are based upon the good morals. 

It targets maintaining human rights through reintegrating the 

released prisoners in society so as to bring the criminal phenomenon 

to an end on one hand. On the other hand, the society should admit 

that those convicts have paid their debts as Al Hadith of Our 

Messenger Mohammed Peace Be Upon Him goes, when the guilty 

she-goat was punished, «  Their repentance can satisfy all the 

individuals of  my nation. » 

 

 ــــــــــــــــــــــ
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 On this basis, our research aims to find an approach between such a 

system and the system of repentance and between the legal texts 

and the mechanisms which help us well apply them. 

key words: Judicial rehabilitation, legal rehabilitation, repentance, 

social integration
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Abstract: 

The rights of the accused during the preliminary investigation 

stage are among the important procedural issues at the present time، 

because the basic principle in the human being is innocence، which 

is a principle enshrined in the constitution، in order to preserve 

individual rights and freedoms. The investigation during the public 

prosecution phase and restricting it to conditions when issuing 

various judicial orders against the accused limit his freedom of 

movement and disrupt his interests، so he was surrounded by a set 

of guarantees، especially those with temporary imprisonment as an 

exceptional measure and judicial oversight. 

In order for the investigating judges not to abuse this، the 

legislator granted legal guarantees to the accused، which are 

considered as basic rights to face these orders that may lead to 

prejudice to his bodily freedom، such as ordering summoning، 

arresting or depositing، and as a result of the procedural 

amendments، they emphasized the exceptional nature of temporary 

detention، and made the order dependent on non-Adequacy of the 

judicial obligations as one of its conditions، and for its 

implementation of its legal status with a set of guarantees must be 

taken within the framework of procedural legality.  

Keywords: Preliminary investigation، coercive orders، legal 

guarantees، the investigating judge، criminal procedures. 
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Abstract:  
This article deals with the provisions in arab convention on 

combating information technology offences, and pertaining to 

measures for the collection of digital evidences of offences 

committed by means of information technology. Through analyzing 

the related convention articles, and comparing with the similar 

articles in Budabest convention on cybercrime.  

Therefore, the study is devided un two parts, the first part discourse 

about the procedures of  stored information, the second talk about 

the procedures of  non-stored information. Finally, it concluded 

with several conclusions and recommendations. 

Keywords: The procedures of collection a digital evidences, 

Information technology offences, Stored information, Traffic data, 

Interception of content data. 
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Digital Forensics: An overview of its concept and its 

importance in the Criminal Justice System. 
*

   

، 
 

 

Abstract:   

The main objectives of this research are to shed light on the 

emerging science-based digital forensics in the context of criminal 

investigations by collecting and studying digital evidence, 

transmitting, storing, analyzing, interpreting, and reconstructing to 

ensure legal admissibility before the courts. 
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  المؤلف المرسل*
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The research has concluded many results and perhaps the most 

important of them is that digital forensics has become a well-

established science in criminal investigations with its tools, 

techniques, standard processes, and hypothetical knowledge that 

enabled it to manage digital evidence at crime scenes and bring it to 

the corridors of courts. However, there are challenges facing the 

way to do this, and perhaps the most important of which is the 

knowledge gap that may be imposed by the rapid development of 

digital technology techniques. 

Keywords: digital forensics, digital evidence, computer, criminal 

investigations, digital technology. 
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Abstract:   
Sustainable development reveals a modern concept of development 

in which the environmental dimension is the most important . Then 

we are faced with the problem of the necessity of preserving the 

environment on the one hand, and the imperative to achieve 

sustainable development on the other hand, especially in developing 

countries, which reveals an interactive relationship between 

environment and development. 

Algeria, like other developing countries, works to achieve a balance 

between the two concepts when integrating the environment 

dimension in its development projects through several legal 

methods and means(environmental planning, impact assessment 

studies, environmental control, environmental levies) and guidelines 

(the polluter pays principle, precaution, prevention,…), and this 

appears at the level of  legislation related to sustainable 

development as well as in the governmental strategies followed, 

which presented several obstacles and gaps that must be reviewed, 

this is what we will address in this research. 

Keywords: 

 Sustainable development- environmental impact assessment- 

environmental levies-  unilateral method- participatory method. 
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Abstract:  
 Environmental protection doesn’t adopt the stereotype of 

classic criminalization and punishment, which is no longer viable 

given the evolution of environmental crime and the specificity of 

environmental crime resulting from various human activities, in 

particular those of industrial installations, and which represents 

major risks, which can be hidden and unforeseen. 

 For a better protection of the environment, it was decided to 

adopt the precautionary principle, which establishes the idea of 

caution in the face of possible dangers in the face of scientific 

uncertainty, responsibility according to this principle is a 

responsibility future that anticipates time in order to avoid serious 

damage that is difficult or impossible to repair. It helps promote 

sustainable development by preserving environmental resources and 

guaranteeing the rights of future generations.  

Keywords: Precaution, probable dangers, scientific uncertainty, 

future responsibility, sustainable development. 
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Abstract:  

           The current study seeks to highlight the most important 

pillars on which the prior licensing system is based; which was 

mentioned by the Algerian legislator in Law No.18-07 related to the 

Protection of natural persons in the field of data processing of a 

personal nature, as it became necessary to provide the maximum 

possible protection for the rights of the rights of the person 

concerned by activating.

Keywords: pre-licensing, pre-authorization, data processing, 

personal data, private life. 
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Abstract:  

In order to provide guarantees to protect economic operators from 

the arbitrariness of the decisions of the independent economic 

control authorities, the Algerian legislator subjected them to legality 

control so that they may be exercised within the framework of 

respecting the rights and freedoms enshrined in the constitution. 

The complexity and difficulty, given the distribution of jurisdiction 

between the administrative and ordinary judiciary on the one hand, 

and the diversity and multiplicity of judicial procedures related to 

legality disputes on the other hand. 

Which necessitates studying the subject from a procedural angle to 

reach a conclusion represented in the inevitability of reconsidering 

the judicial procedures related to the disputes of the economic 

control authorities by unifying the rules related to the modalities of 

submitting administrative and judicial appeals, and unifying the 

dates of appeal, with the need to allocate a comprehensive 

procedural law to independent control authorities independent of 

Civil and Administrative Procedures Law; In order to be in line 

with the spirit of speed and flexibility in the economic field. 

Keywords: 

Administrative Legality, administrative decisions, administrative 

grievance, economic control, the State Council. 
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Abstract :  

 

The proving of the commission of customs crimes is a public 

case, under which the Public Prosecutor's Office as a general rule 

has the right to direct them according to its authority to harmonize 

in accordance with the legislation of criminal procedures, and a tax 

case is a pure right of the customs administration under which 

Algerian customs legislation as an effective pole in the protection of 

the national economy has additional privileges as an excellent civil 

party before the criminal judiciary in collecting rights and customs 

duties . 

 and the privilege of customs administration did not stop at 

the limit of the practice of tax proceedings, but also granted it the 

right of the legislator to Ending it amicably through customs 

reconciliation as one of the trends of contemporary criminal policy 

based on the idea of moving from punitive justice to restorative 

justice in order to prevail over the tax aspect over the penal aspect, 

which is the privileges reinforced by jurisprudence in turn .   

Key words : customs administration , customs fraud , customs 

sanctions , criminal proceeding , the public proceeding , Customs 

reconciliation . 
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Abstract: 

This article includes a sociological  attempt  to discuss the issue of 

entrepreneurship in sociology, highlighting the fact that 

entrepreneurship is also a sociological and societal affair, and not 

just an economic affair. Approaching this conceptually and in terms 

of some of the most important theoretical and empirical sociological 

analytic elements. The researcher arrives at conclusions on the 

subject which show the importance of the sociological approach to 

the question of entrepreneurship, both in terms of epistimology and 

of practices, since it has been shown that the interest scientific as 

well as economic dominated  it, and for a long time, by the 

economic approach in particular, and that it is not possible from an 

epistemological point of view as well as practical to present 

proposals which seem more credible and more convincing at both 

levels. 

This work came in five basic elements related to the conceptual 

aspect at the start, and the theme of the sociological approach to 

entrepreneurship thereafter, then the entrepreneurial process, And 

observations on scientific production about  entrepreneurship in 

Algeria . finally, some of the most important elements that 

underline the importance of entrepreneurship. 

Key words: entrepreneurship; The sociological approach to 

entrepreneurship; entrepreneur; Entrepreneurship in Algeria. 
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Abstract:  
In this paper, we will try to shed light on two vital regions in the 

world, due to their geographical location and also as important 

bridges between many continents and human civilizations, and 

within the calculations of the major international powers due to 

their great strategic and economic importance and the vital 

capabilities they possess, especially oil, And their impact on the 

geo-biological map of the world, and in return we will try to 

understand the causes in these two regions of conflicts, wars, 

political crises and the growing security threats, as many decision-

makers in the world see them as the focus of geopolitics in 

international relations, and these two regions are the East This paper 

will serve as a geopolitical introduction to researching the 

importance of the two regions through a comparative biopolitical 

study. 

Keywords:  Middle east. African coast. History and Geography.  
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Abstract: 

    The article talks about the jurisprudential rulings related to the 

provisions of neighborhood in construction, and what is permissible 

for neighbors and what is forbidden in their right in urban 

construction, and it talks about the provisions of shared facilities 

and other walls and doors of homes and how Islamic jurisprudence 

organizes and ranks their conditions among the residents, taking 

into account justice and interest in reconciling the interests of 

people and their housing needs. 

    The aim of this article is to highlight the provisions of our Islamic 

jurisprudence that accompany urbanization and socialization, and 

combat randomness and chaos. 

    One of the results of this research was that the jurisprudence of 

urbanism according to Muslim jurists is an accurate jurisprudence 

that takes into account the interests of the neighbors and respects 

their privacy; where he put very precise details of the provisions of 

neighborhood and urbanization, and resolved the conflict between 

the neighboring in the lowest forms and forms, and that cities for 

Muslims were based on planning engineering, not on randomness. 

Keywords: walls, buildings, neighbors, random, architecture 
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The strategy of managing economic crises from the 

perspective of the story of Prophet Yusuf, peace be 

upon him. 
1
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Abstract:  

This research aims to highlight a new aspect of the Qur’anic 

miraculousness, which is the miraculousness of managing economic 

crises, as the Holy Qur’an gave it great care, so it took care of 

achieving economic security, which God made the foundation of 

everything and the basis of human life. 

The contemporary global economy is witnessing an unprecedented 

economic crisis that requires us to provide solutions to it according 

to a Quranic perspective. Surat Yusuf, peace be upon him, was 

sufficient for this, as it provided us with rules and principles that 

Joseph, peace be upon him, adopted in his management of the 

economic crisis, whether that was before the crisis or after its 

occurrence. His administration was inspired by God Almighty; He 

spared Egypt and its surroundings from the rightful destruction, 

because of what God revealed to him of an effective strategic plan, 

and a piercing future vision that enabled him to successfully 

overcome the crisis, through which we aim to draw lessons and 

lessons. 

Among the findings of the study was that strategic planning for the 

crisis, and prior preparation for it, is the surest way to overcome 

economic crises, and that the science of looking ahead guarantees 

us economic security and stability. 

Keywords: Surat Yusuf, management, crises, economics. 
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Abstract:  

 This research aims to determine the extent of the response of 

economic growth in Algeria to changes in investment in human 

capital represented by both of life expectancy at birth and the ratio 

of students to teachers in higher education, for that we have relied 

on the autoregressive distributed lag model, to form a econometric 

model  during 2000-2020. 

The results showed that the real gross domestic product for the 

long-term did not respond to changes in gross real fixed capital 

formation and to changes in the ratio of students to professors in 

higher education, while it showed that it responds to changes in life 

expectancy at birth, as for the short-term, the results proved the 

existence of the granger causality from both indicators of 

investment in human capital towards the real gross domestic 

product, while it proved its absence from the fixed capital formation 

towards the real gross domestic product.  

Keywords: Economic Growth; Human Capital; Autoregressive 

Distributed Lag Model; Algeria 

JEL Classification Codes : C51, J24, O40, O47    



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

628 

 

 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

629 

 

 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

630 

 

 

 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

631 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

632 

 

(Theodore Schultz )



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

633 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

634 

 

Pesaran et al (1002)

(Engle and Granger)(Johansen)

(Johansen –Juselius)



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

635 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

636 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

637 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

638 

 

(I(0))؛



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

639 

 

 I(1). 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

640 

 

    



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

641 

 

 

                      



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

642 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

643 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

644 

 

 

 

  

                      

           

            



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

645 

 

  ،،

K

UECM



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

646 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

647 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

648 

 

 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

649 

 

 

 

 

 

: 

 

 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

650 

 

 

 

 

 

 

01) 

 

 

 

13) Acemoglu D & al, macroeconomics, Pearson Education, USA, 

2016. 

14) Bsais A, modeles de croissance exogene, Center de 

Publication Universitaire, Tunis, 2007. 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
639 - 626 ص          2122السنة  11العدد:  11المجلد:  

 

651 

 

15) Neva G & al, Principles of Economics in Context, First 

published, Routledge, USA, 2014. 

16) Belloumi M, "The relationship between Trade, FDI and 

Economic growth in Tunisia: An application of autoregressive 

distributed lag model", Economic Systems, vol 38, no 2, 2014. 

pp. 269-287. 

17) Belloumi M & Alshehry A S, "Sustainable Energy 

Development in Saudi Arabia", Journal Sustainability, vol 7, no 

5, 2015, pp. 5153-5170. 

18) Jenkins H P & Katircioglu S T, "The Bounds Test Approach 

for Cointegration and Causality between Financial Development, 

International Trade and Economic Growth: The Case of Cyprus", 

Journal Applied Economics , vol 42, no 13, 2010, pp. 1699-1707. 

19) Joshi P & Giri A K, "Fiscal Deficits and Stock Prices in India: 

Empirical Evidence " , International Journal of financial studies, 

vol 3, no 5, 2015, pp. 394-410. 

20) Wu H M, "The Impact of Energy Consumption and Financial 

Development on Economic Growth in the United States: An 

ARDL Bounds Testing Approac". Journal of Business & 

Economic Policy , vol 1, no 3, 2015, pp. 179-186 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
276 - 236 ص          2122السنة  11العدد:  11المجلد:  

 

652 

 

 

Reducing energy consumption as a mechanism to 

ensure energy security in Algeria: an empirical study 

for the period (1999-2018) 

 

 ــــــــــــــــــــــ
  المؤلف المرسل*



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
276 - 236 ص          2122السنة  11العدد:  11المجلد:  

 

653 

 

Abstract: 

This research paper aims to highlight the role of the policy of 

reducing energy consumption in achieving and ensuring energy 

security in Algeria, by knowing important aspects affecting the 

increase in energy consumption, including the impact on energy 

security in general in Algeria, using the descriptive analytical 

approach to show the impact of some prominent variables on The 

aspect of energy consumption in Algeria, with a focus on standard 

methods for building a model that explains the impact of these 

variables on energy consumption in Algeria during the period from 

1999 to 2018. 

The results of this study concluded that there is a significant 

positive impact of three main variables on energy consumption, 

namely the population, the national car park and the national 

housing park, and from it the impact on the energy security situation 

in Algeria, and thus the research concluded that the mechanism of 

reducing energy consumption in order to ensure Energy security in 

Algeria revolves around controlling these studied variables. 

Keywords: (energy, energy consumption, energy security, ensuring 

energy security. 

JEL Classification Codes O13, Q41, Q42, Q47. 
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Abstract:  

The study aims to identify the nature of Islamic finance, and we 

dealt with the most important financing formulas and products 

offered by Islamic banks as an alternative to traditional finance, and 

to highlight the relationship between inflation and Islamic banking 

finance with reference to the case of Algeria. 

The study concluded that there is a development in the volume of 

finance provided by Islamic banks in Algeria, in parallel with the 

growth in the volume of deposits, and the problem of inflation is 

affected by several factors, including the volume of Islamic banking 

finance, but at weak rates. Inflation is caused by structural 

imbalances, including dependence on fuel, and high production 

costs. In addition to the expansion of public spending during 

periods of high oil prices. 

Keywords: Islamic finance, Islamic bank, inflation. 

JEL Classification Codes: G24 ،G21 ،E31 
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Abstract:  

The study aims to shed light on the impact of the Corona 

pandemic on the increase in public spending represented in the 

expenses of management and equipment, comparing it with the last 

three years, and highlighting its repercussions on the state’s general 

budget, as public expenditures are a mirror reflecting the various 

roles played by the state, as they are considered the most important 

financial policy tools that it uses to achieve its economic and 

development goals. 

The results of the study resulted in a reduction in the size of 

development projects compared to the financial allocations from oil 

revenues to confront the Corona virus, which was exacerbated by 

the decline in oil prices, which negatively affected economic 

development. 

Keywords: public expenditures, economic growth, economic 

policy, pandemic. 

JEL Classification Codes: H50, F43, H75 
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Abstract: 
 This study aims to shed light on the role of university 

business incubators in Algerian universities in establishing the 

principles of circular economy, and for that an electronic 

questionnaire was designed and distributed to a random sample 

consisting of (75) individuals. 

The study found that necessity of establishing specialized 

university business incubators that support the circular economy, 

whose main objective is to help students find and value 

opportunities for the circular economy. 

Keywords: University business incubators, circular economy, 

Algerian universities. 

JEL Classification Codes : L21, Q20. 
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Abstract:  

This study aims to highlight the role of marketing research in 

making appropriate decisions in the midst of a free economy in 

which competition intensified in all fields, by providing enough 

information to diagnose problems and reduce the degree of 

uncertainty associated with the decision-making process. Marketing 

research is one of the most effective tools that provide enterprise 

officials with the information they need about the problems and the 

opportunities available to exploit them in an effective manner. 

Keywords:  Marketing research, decision making, information. 
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Abstract:   

This study aimed to provide a model for the application of the 

balanced scorecard and the Benchmarking through integration 

between them in the process of evaluating the performance of the 

grain complex branches in Laghouat for the years 2017/ 2018, so 

this study was divided into a theoretical aspect that presents the 

concept of the balanced scorecard and the Benchmarking , while the 

applied side has been applied The dimensions of the balanced 

scorecard in the performance evaluation process for the years 2017/ 

2018 and its results were used as inputs to apply the Benchmarking.   

The study reached the importance of the scorecard in the 

evaluation process, the importance of its outputs in applying the 

internal and external Benchmarking method, and also found that 

there are some imbalances for some dimensions in the balanced 

scorecard, on The  branche  can be remedied as soon as possible  . 

Keywords : balanced scorecard ; Benchmarking ;internal operations 

dimension; Learning and growing dimension.    

JEL Classification Codes : J24, C52 ,D31, D24  
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Abstract:  
This study aims to diagnose the reality of small and medium 

enterprises in achieving economic development through a set of 

quantitative indicators related to the contribution to the gross domestic 

product, the provision of jobs, the added value and finally the 

contribution to the development of exports.The descriptive and 

analytical approach was adopted by describing and analyzing the 

reality of small and medium enterprises in Algeria and addressing 

their role in achieving local development. The study found that these 

institutions are still resisting for survival and continuity, despite the 

problems, difficulties and obstacles that surround them, as a large 

proportion of them were able to overcome problems and challenges, 

and were able to contribute to economic and social development by 

improving and raising the indicators of added value, the trade balance, 

working on Reducing unemployment levels and improving the 

standard of living for individuals.  

Keywords: small and medium enterprises, economic development, 

employment positions, added value. 
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Introduction: 

 Advocating the unconstitutionality of laws is a form of 

judicial oversight of the constitutionality of legal texts, which 

gives litigants the right to challenge the unlawful texts that have 

been judicially judged to enable the individual to enjoy all his 

constitutionally guaranteed rights and freedoms as an 

embodiment of a state of law that is based on establishing 

constitutional justice to enhance Legal and judicial protection of 

individual and collective rights and freedoms. As monitoring the 

constitutionality of laws is a legal act aimed at making sure that 

the law is in conformity with the provisions of the constitution 

and identifying whether the legislative authority adheres to or 

exceeds its jurisdiction. 

Countries that have adopted payment differ in how the latter is 

applied, as preventive oversight in the United States of America 

by paying unconstitutionality is the oldest and most common 

method, in which a judicial dispute is assumed and the 

defendant argues that the law to be applied to the case is 

unconstitutional, so the court By examining the constitutionality 

of that law, if it finds it unconstitutional, it neglects it, refuses to 

implement it, and adjudicates the case. 

     The ruling that a law is unconstitutional does not entail 

repealing the law and its downfall for all, but the effect of this 

ruling is limited to excluding the application of that 

unconstitutional law in the case before the court, while the law 

remains for the time being amended and abolished by the 

competent legislative authority.
1
 

     The United States of America is the first to adopt the idea of 

judicial control over the constitutionality of laws through the 

Federal Supreme Court embarking on a process of examining 

the constitutionality of laws starting in the year 1976, to issue its 
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famous ruling in the Marbimadson case in 1803, which was the 

starting point in devoting the authority of the American judiciary 

to exercise control over the constitutionality Laws, for this 

model to be adopted for oversight in many countries, but this 

adoption was not strict, some countries have been granted the 

power to monitor for the various judicial bodies formed for its 

judicial system, and for its different degrees as in the case in 

America and other countries have chosen to delegate this task to 

the higher degree In the judicial organization represented in the 

Supreme Court as is the case in Colombia, and the creation of a 

judicial body specialized in constitutional oversight called the 

Constitutional Court as is the case in Italy and Egypt.
2
 

   The French constitutional founder also adopted the mechanism 

of judicial oversight by individual payment, which the legislator 

inserted into the 2008 constitutional amendment of February 23, 

2008 in the first paragraph of Article 16 under the title of the 

primary issue of constitutionalism 
3
 or what is called the QPC 

acronym
4
. In 2009, the organic law was issued in France under 

No. 1523/2009 of history on December 10, 2009, it clarifies the 

modalities for the application of the first paragraph of Article 16 

of the Constitutional Law 74/2008 of July 23, 2008, which 

adopted the same idea and the same aforementioned designation, 

as it granted the chapter on the payment that was raised before 

the judiciary to the Constitutional Council after being referred to 

it by The party of the higher judicial authorities. 

   In Algeria, the constitutional founder adopted judicial 

oversight by pushing unconstitutional in the constitutional 

amendment of March 7, 2016 in its Article 188 which states that 

"the Constitutional Council can be notified of the payment of 

unconstitutionality based on a referral from the Supreme Court 

or the State Council, when one of the parties claims In a trial 

before a judicial authority, the legislative ruling on which the 
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conflict depends depends on the rights and freedoms guaranteed 

by the constitution. 

     Thus, the constitutional founder included for the first time a 

mechanism that enables the protection of rights and freedoms by 

the court by enabling parties in the event of a legal dispute to 

gain access to the Constitutional Council in the event of 

unconstitutionality if the law that will be applied in the conflict 

violates the rights and freedoms guaranteed by the constitution. 

     Aware of the Algerian constitutional founder of the vital 

importance of this mechanism of oversight in achieving 

constitutional justice and ensuring individual rights and 

freedoms and building a modern state, Algeria has adopted the 

European style and adopted constitutional oversight as among 

the important gains that embody the principle of separation of 

powers, and devote political pluralism and the promotion of 

human and citizen rights in order to preserve The constitutional 

institutions that ensure the implementation of people's choices 

and express their aspirations and hopes. 

     Constitutional control was an inevitable result of the 

comprehensive political endeavor pursued by the country in 

order to keep pace with the political, economic, social and 

cultural developments that the world witnessed by building 

strong democratic institutions that derive their existence and 

validity from the will of the people expressed in the Basic Law 

of the Republic. 

It should be noted that this mechanism, in accordance with the 

provisions of Article 215 of the constitutional amendment, is 

implemented after a period of 3 years from the entry into force 

of the provisions of this amendment that is, starting in the month 

of March 2016. 

 

 



ISSN: 2333-9331 IJTIHALD Journal On Legal and Economic Studies 

                    P 01 - 37 Volume: 11   / Number: 01 Year 2022         

 

5 

 

     Organic Law 16-18 of September 2018 was issued defining 

the conditions and modalities for implementing the 

unconstitutionality in accordance with the provisions of Article 

188 of the Constitution, and between the procedures that must 

be followed to make this payment. 

So what is meant by the mechanism of payment of 

unconstitutionality and what are the provisions of this payment? 

To answer the problematic and sub-questions, we adopted a 

mixture of the analytical approach as among the most 

appropriate approaches for such studies, because this study 

needs to analyze legal texts and comment on them, especially 

organic law 18-16. As well as according to the new 

constitutional amendment 2020.
5
 

We took the following plan, which is divided into two main 

topics, as follows: 

First Subtitle: the conceptual framework to defend the 

unconstitutionality of laws. 

Second Subtitle: the provisions of the payment of 

unconstitutionality of laws. 

And therefore we turn to the analysis of the topic. 

The First Subtitle: the conceptual framework to defend the 

unconstitutionality of laws 

The most recent push for the unconstitutionality of laws is a new 

mechanism for monitoring the constitutionality of laws, which 

came as a guarantee to protect the rights and freedoms of 

people. Where does the judge verify laws that are in conformity 

with the constitution and the laws that violate it and issue a 

ruling to refrain from applying the law that violates the 

constitution but does not abolish it, but remains in place until it 

is repealed With another law, and thus this control opens the way 

to defend the interests of individuals and guarantees them to 

protect their constitutionally guaranteed rights and freedoms. 
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Thus, the founder expanded the cases of this oversight in order 

to fortify and protect the constitution from laws that violate it 

and as a simple consecration of the constitutional judiciary,
6
  and 

from it the constitutional system acquires a democratic character 

except By guaranteeing all rights related to citizenship for 

individuals, including the right to litigate either by the judicial 

authority or the constitutional judge, since those rights and 

freedoms are subject to aggression by Parliament, which 

restricts it and an arbitrary authority to prevent its exercise and 

enjoyment on the basis of protecting public order, and thus has 

become The constitutional judiciary is one of the most important 

criteria considered in the state of rights and freedoms.
7
 

Therefore, it has been stipulated in Article 188 of the 2016 

constitutional amendment.
8
 This is also felt by the content of 

organic law 18-16,
9
 which defines the conditions and modalities 

for advancing unconstitutionality, and this is in order to establish 

the rule of law and ensure the principle of the supremacy of the 

constitution stipulated by the constitution. 

the same applies to the constitutional amendment 2020 in its 

article 193. 

The first requirement: the concept of advancing the 

constitutionality of laws 

      Advocating the unconstitutionality of laws is a defense 

means granted by legislation to people to protect rights and 

freedoms according to limits and frameworks drawn up by legal 

rules that are in line with the philosophy of each country. In 

other words, under this system, there is no single court that 

monopolizes the power to control the constitutionality of laws,
10

 

and this differs from what is enshrined in Algeria. 
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The first branch: Defining the payment of unconstitutional 

laws 

 By unconstitutionality, the law means that one of the parties 

submits the lawsuit that it violates a right or freedom from the 

freedoms guaranteed by the constitution: every requirement of a 

legislative nature to be applied in a case before the court, and 

one of its parties argues that its application will lead to a breach 

or violation or Deprivation of a right or freedom from the 

freedoms guaranteed by the constitution, so that the 

Constitutional Council can be notified by assignment.
11

 

Defining the unconstitutionality of laws can be defined as: “the 

legal means raised by one of the litigants' opponents in a matter 

or legal requirement on the occasion of an existing dispute 

before the court of the subject in the absence of conformity of its 

provisions with the constitutional text if its application in the 

issue of the dispute would affect one of the rights or freedom of 

the guaranteed freedoms Constitutionally.
12

 

     And by reference to the provisions of Article 188 of the 2016 

constitutional amendment, which states that: 

"The Constitutional Council can be notified of the claim of 

unconstitutionality based on a referral to the Supreme Court or 

the State Council when one of the parties in the trial claims 

before a judicial authority that the legislative ruling on which 

the dispute depends depends on the rights and freedoms 

guaranteed by the constitution." 

     Through the aforementioned article, we conclude that the 

constitutional founder granted individuals the right to pay after 

the constitutionality of a legal text in the dispute before the 

ordinary judicial authorities and administrative judicial bodies. 

Laws, pushing unconstitutionality is a type of  

control that takes place after the law enters into force and is 

pushed by litigants in the case before the judiciary as a way to 
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defend itself in the event that it becomes clear to him that the 

legislative provisions that will be applied to his dispute are 

contrary to the constitution. 

     And from it, if the court finds that this payment is serious, the 

original case will be suspended until the constitutionality of the 

law is decided, and the referral will be by the Supreme Court or 

the State Council, depending on the nature of the dispute.
13

 

We also see through the provisions of Article 2, Paragraph 1 of 

the Organic Law 18-16, which states that: 

"Unconstitutionality can be raised in every trial before judicial 

bodies subject to the regular judicial system and judicial bodies 

subject to the administrative judicial system by one of the 

parties to the lawsuit who claims that the legislative ruling on 

which the dispute's money depends violates the rights and 

freedoms guaranteed by the constitution. 

     Accordingly, this article enshrines the course of democracy, 

in line with the 2016 constitutional amendment, and therefore 

we note that the legislator has engaged citizens in liquidating the 

legal system from unconstitutional requirements, as well as 

giving a new right that enables the litigant to defend his 

constitutionally guaranteed rights, through indirect access to the 

judiciary. Constitutional.
14

 

It is also noted that there is enrichment at the level of entities 

that were authorized to carry out the notification process, taking 

advantage of the comparative constitutional legislation, as well 

as the criticisms leveled against the constitutional founder on the 

issue of the limitations of those entitled to notification.
15

 As well 

as according to the new constitutional amendment 2020. 
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The second branch: the characteristics of the payment of 

unconstitutionality: 

The procedure for advancing unconstitutionality has 

characteristics that can be inferred through the provisions of 

Article 188 of the 2016 Constitutional Amendment and Organic 

Law 18-16, and they are as follows: 

-The plea of unconstitutionality constitutes a separate case from 

the original lawsuit from the moment it was raised to the point 

of broadcasting it. 

- The parties to the lawsuit are only entitled to plead 

unconstitutional, and accordingly, it is not permissible for a 

judge to raise it automatically, as it is not related to public order. 

- The plea of unconstitutionality is considered a subordinate 

rather than a major lawsuit, and it becomes a major dispute 

when referred to the Constitutional Council. 

- Since advancing unconstitutionality is an objective case, as the 

role of the Constitutional Council is limited to examining the 

extent to which legislative requirements conform to the 

constitution without deciding on the dispute between the 

parties.
16

 

- Unconstitutionality can be raised at the level of all judicial 

bodies before ordinary judicial or administrative judicial bodies, 

even for the first time at the level of the appellate or cassation 

appeal. 

- The claim of unconstitutionality cannot be raised before the 

criminal court of first instance due to the complexity of the 

procedures applied before it on the one hand and the litigant has 

an opportunity before the investigation to raise the payment to 

be decided by the accusation chamber, and the judge can also 

appeal the criminal ruling issued by the criminal court, and thus 

pay before the court Appellate.
17

 and pending the issuance of the 

organic law amending law 16-18 in accordance with the 2020 
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constitutional amendment. 

The second requirement: the legal nature of the payment of 

constitutional uncle 

     In comparison with the constitutional systems, we find that 

the procedures specified in the aforementioned Article 188 were 

not precisely included in the impeachment of unconstitutionality, 

which assumes that the ordinary judge competent to hear the 

original case is also competent to settle the constitutional case as 

is the case in the American system, while the Algerian 

constitutional system It is related to a sub-issue. We find that the 

first paragraph of Article 188 enabled every litigant, whether a 

natural or legal person, to see that the application of the law 

upon which the dispute depends upon violates the rights and 

freedoms guaranteed by the constitution from notifying the 

Constitutional Council based on a referral from the Supreme 

Court or Council of State. 

The Constitutional Council is either the constitutionality of the 

text or its lack, because it is not possible for the judiciary to 

declare the constitutionality of the law contested as 

unconstitutional, but its competence is limited to refraining from 

its application in the dispute presented to it, because the issue of 

making the law ineffective or losing its effect will remain at the 

core of the competence of the Constitutional Council only. 

     In application of this Article, Organic Law 18-16 was issued, 

specifying the conditions and modalities for the application of 

payment, as it affirmed what was stated in Article 188. 

     Accordingly, judicial oversight is by a body affiliated with 

the judiciary and in front of all types of courts, regardless of 

their level in the judicial ladder, so applying their control to the 

constitutionality of laws in the event of unconstitutionality by 

relying on the method of sub-payment, by referring the payment 

to the Constitutional Council, which remains competent to make 
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a constitutional decision The law is the subject of notification or 

not. 

Accordingly, constitutional oversight by payment is considered 

an innovative mechanism in the field of protecting the rights and 

freedoms guaranteed by the constitution, as it contributes to 

liquidating legal texts that violate it, and will make the work of 

the Constitutional Council more effective.
18

 

The second Subtitle : Provisions for submitting the 

constitutionality of laws: 

     Devoting the path of advancing unconstitutionality leads to 

the emergence of the role of other parties within the framework 

of oversight of the constitutionality of laws, and this is evident 

through Article 188 of the 2016 constitutional amendment, 

where its content indicates that the appellant cannot raise the 

appeal of the unconstitutionality of the law directly before the 

Constitutional Council, but rather is done This is based on a 

referral from the Supreme Court or the State Council, according 

to the type of judicial body that considers the existing dispute. 

Or reject it if there are serious reasons that justify it. .the same 

applies to the constitutional amendment 2020 in its article 193. 

The first requirement: conditions for payment of 

unconstitutionality 

     Article 188 (16-01) and 193 (2020) of the last amendment to 

the constitution defines the outlines of pushing unconstitutional, 

which represent the new powers of the Constitutional Council in 

the field of rights and freedoms included in the constitution, and 

the conditions for the practice of advancing unconstitutionality 

were defined in Chapter Two of the Organic Law 18-16 included 

starting from Article 07 until the end Article 13 thereof. Where 

he specified a set of rules and provisions that would balance the 

interest of individuals in stirring up the claim of 

unconstitutionality and ensuring the stability of the work of 
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judicial bodies, which are divided into formal and objective 

conditions.
19

 

The first branch: formal conditions 

     The mechanism for arguing that the law is unconstitutional is 

considered a defensive method by the person concerned, where 

the unconstitutionality is paid during the consideration of the 

case, and not by filing an original lawsuit against this law. To 

file a lawsuit, which consists in? 

Persons involved in payment: 

     One of the parties to the trial, whether he is a natural or legal 

person, public or private, recognized in Algerian law, meaning 

that the constitutional founder and legislator is satisfied with 

stipulating that the payment of the unconstitutionality of the law 

be submitted by one of the parties to the case, and accordingly, 

those who have the right and interest only have the right to 

arouse This payment, without specifying whether these original 

parties are in the case only or whether this right also includes 

joining parties. Neither the judge nor members of the 

Constitutional Council have the right to make a motion that the 

laws are unconstitutional. 

The payment is automatic and the appeal remains a right of the 

litigant only, and the judge is prevented from raising the 

payment because he is not a party to the trial after the 

notification process Reasoned within 10 days from the date of 

its issuance, and the decision to refuse to send the 

unconstitutionality may not be objectionable except on the 

occasion of an appeal against the decision that separates the 

dispute or part of it according to a written, independent, and 

reasoned note. 

     The legislator stipulates that sending the unconstitutionality 

to the Supreme Court or the Council of State shall postpone the 

adjudication of the dispute or the Algerian trial until the decision 
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of the Supreme Court, the Council of State or the Constitutional 

Council in the event of notification. 

     However, this does not mean stopping the progress of the 

investigation, but the judicial authority can take the necessary 

temporary and conservative measures, and the judicial 

authorities decide the case without waiting for the opinion of the 

Supreme Court, the Council of State or the Constitutional 

Council if notified, in the event of a criminal being present 

because of the lawsuit or if this is The latter aims to put an end 

to the deprivation of liberty, and when the law stipulates that the 

judicial authority must be separated in a specific time or 

expedient way, and in the event that the primary judicial 

authority is dismissed without waiting for the decision to pay 

and its decision has been resumed, the appeal must be 

postponed. Except in the cases stipulated in Article 12/10 of the 

Organic Law 18-16. 

     But if a cassation appeal has been filed and it has been 

decided by the judges of the matter without waiting for the 

decision of the Supreme Court or the Council of State or the 

decision of the Constitutional Council in the event of 

notification, the adjournment of the cassation appeal is 

postponed until the purpose of deciding the unconstitutionality. 

To submit the payment on the occasion of the consideration of 

the case to a judicial authority 

     In the text of Article 188 it is stated that the procedure for 

submitting unconstitutionality is carried out after a party in the 

trial claims before a judicial authority, and from it we conclude 

that moving the mechanism to pay for the unconstitutionality of 

a specific law is only possible in the presence of a case of 

conflict, 
20

and therefore the claim for payment of 

unconstitutionality of the law is a subsidiary case that is not filed 

Unless there is an existing dispute and is before the judiciary, 
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this condition makes the constitutional dispute a real dispute 

because it is linked to a real dispute before the judicial 

authorities, whether it is before the first degree or the appeals or 

cassation parties, where the thrust of the unconstitutionality of 

the law can be raised in every trial and in front of all ordinary 

judicial bodies And the administrative, and thus the legislator 

has ruled out submitting the payment to the First Instance 

Criminal Court, 
21

but he authorized it to be submitted in the 

event of its appeal. As for the dispute court, as the court is 

competent to adjudicate the conflict of jurisdiction only between 

the regular judiciary and the administrative judiciary, and that its 

decisions are not subject to any appeal, and therefore the parties 

cannot submit to it due to the unconstitutionality of the law, and 

the French experience shows that the dispute court did not 

accept Consider advancing the unconstitutionality of laws on the 

grounds that they do not separate the basis of the dispute and are 

not subject to the supervision of any other judicial body.
22

 

- the shape 

        According to the provision of Article 06 of the Organic 

Law 18-16, submitting the unconstitutionality of the law is 

submitted through a written, separate and reasoned memo, and 

therefore the litigant cannot request the unconstitutionality 

orally, but must submit a special written memo related 

separately to the unconstitutional payment stating the reasons 

for submitting this memo Under penalty of non-acceptance. 

The second branch: objective conditions 

     By extrapolating the legal texts regulating the mechanism for 

submitting the unconstitutionality of laws in both text of Article 

188 of the last constitutional amendment 16-01, as well as 

Article 2 and 8 of Organic Law 18-16, the conditions for 

submitting unconstitutionality of law can be specified in: that 

payment is based on a law, and that This law violates the rights 
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and freedoms guaranteed by the constitution. 

That the unconstitutionality is focused on a law 

     According to the provisions of both Article 188 of Law 16-01 

that includes constitutional amendment and Article 02 of 

Organic Law 18-16, the issue of the dispute of defending 

unconstitutionality is a legislative ruling, whether it is an 

ordinary or organic law or even legislative orders, given that 

both the constitutional founder and the legislator They have used 

the term legislative ruling, and therefore there is no room for 

placement of unconstitutionality, organizational texts and 

individual and organizational administrative decisions, as 

administrative activities that are subject to the supervision of the 

administrative judiciary. This has indicated Article 08 of the 

aforementioned organic law the conditions that must be met in 

the law in order for litigants to be able to raise the payment The 

unconstitutionality of a specific law, which is: 

To be dependent on the presumed legislative provision for the 

dispute or to form the basis for follow-up 

     The judge has discretion in the payment to be submitted to 

him, if he considers that the dispute depends on these provisions 

raised by the judge. That is, Article 188 of the 2016 

constitutional amendment explicitly stipulated the existence of a 

legislative provision upon which the content of the dispute 

depends, in violation of the rights and freedoms guaranteed by 

the constitution until the recourse to unconstitutionality is 

resorted to. 

The legislative ruling must not have been previously declared in 

conformity with the constitution by the Constitutional Council 

 It must not have been preceded by a decision by the 

Constitutional Council on the subject of advancing 

unconstitutionality related to the subject of the case itself, and 

this is what we deduce from Article 191, the third paragraph of 
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the Constitution, in implementation of the principle of the 

authenticity of the matter that is stipulated in it, and this is from 

the premise that the decisions of the Constitutional Council are 

open Any aspect of the appeal, including a request for review, is 

binding on all administrative and judicial authorities.
23

 

 Except in the case of changing circumstances, the provisions for 

which the promulgation of unconstitutionality may be raised 

may have previously been declared by the Constitutional 

Council to be in conformity with the constitution, so the 

unconstitutionality cannot be submitted again. 

     In the event that there is a change in the material, the raised 

face must be serious and this is logical, because the matter 

cannot be addressed twice except in the case of changing 

circumstances and seriousness here subject to the discretionary 

authority of the judge as it is a matter of understanding from the 

circumstances of the invitation file and the circumstances of 

submitting the application and therefore it can be arbitrary More 

than an area of discretion. 

The meaning of seriousness of payment is defined in two main 

issues: 

That deciding on the constitutional issue be productive 

That is, the law or system contested in its constitutionality is 

related to the issue of the dispute, and that the ruling of 

unconstitutionality benefits the stakeholder in the pending 

invitation. Without paying attention to the constitutional issue. 

That there is a suspicion that the law or order is unconstitutional 

and suspicion explained in the unconstitutional aspect when 

deciding the seriousness of the payment. 

     The court’s decision on seriousness is not final, but the 

person concerned has the right to appeal the methods established 

for the appeal. 

- The contested law violates the rights and freedoms guaranteed 
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by the constitution 

Article 188 of the last constitutional amendment stipulated that 

the legislative ruling on which the conflict depends depends on 

the rights and freedoms guaranteed by the constitution. It is 

noticeable that the constitutional founder has linked the 

argument to the unconstitutionality of a specific law that violates 

this law with fundamental rights and freedoms. 

     Considering that the purpose of censorship by submitting 

unconstitutionality is to protect the rights and freedoms of 

individuals, since the right and freedom are two sides of the 

same coin, and these rights may be individual or collective and 

by reference to the preamble to the constitution we find in 

paragraph 12 that the constitution is above all and is the basic 

law that It guarantees individual and collective rights and 

freedoms, and it is noticed in the last constitutional amendment 

that there has been expansion in the field of rights and freedoms 

and this is to support the state of right and law, as well as the 

spread of a culture of respect for rights and freedoms that 

occupied a prominent and distinguished place in various 

constitutions, Where special protection measures have been put 

in place in many national legislations, which has led to both the 

constitutional founder and the legislator, Algeria, following the 

example of comparative legislation. 

     Linking the argument of the unconstitutionality of a specific 

law to the infringement of rights and freedoms raises several 

questions about the concept and enumeration of these rights and 

freedoms, so is the matter limited to the list of freedoms that the 

constitutional founder has in its concept of form? Or does the 

total rights and freedoms guaranteed by the constitution extend 

in its materialistic concept, that is, all legal rules with 

constitutional content and its various degrees? And in what 

source of constitutional law? Especially since the Constitutional 
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Council had expanded the concept of censorship that it exercised 

on the occasion of its separation in many notifications addressed 

to it as the reference rules on which it was based to issue its 

decisions and opinions included a preamble which was 

confirmed by the constitutional founder in the last paragraph of 

the preamble of the constitution by stipulating that "these 

constitute The preamble is an integral part of the constitution 

"and extends to international treaties as well as diplomatic 

norms. 

 

     The legislative ruling contested in its constitutionality must 

also constitute a violation of the rights and freedoms guaranteed 

by the constitution, although the concept of these rights and 

freedoms is still vague and a source of differences between the 

jurists and has several implications, especially with regard to 

Cultural and religious particularities, which requires controlling 

this concept by the State Council and not leaving it to the 

discretion and personal discretion of the judges.
24

 it was 

amended in the last constitutional amendment 2020, and this is 

in accordance with article 195 to article 198 and takes the 

aforementioned proposals. 

 

The second requirement: procedures for payment of 

unconstitutionality 

     The Algerian constitutional founder has created a new 

mechanism to monitor the constitutionality of laws, since the 

dangers have not become confined to the political class alone, 

but have become a right of litigants against laws that violate the 

constitution. This matter constituted a qualitative leap in the 

field of judicial oversight, as Article 188 of the 2016 

constitutional amendment specified Organic Law 18-16 

Procedures for submitting the unconstitutionality of laws that 
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are to be followed by litigants either before the Supreme Court 

or before the Council of State, and before the Constitutional 

Council, where after submitting unconstitutionality with a 

written and reasoned note and this is subject to the risk of non-

acceptance, the judicial authority before it is detailed. The 

dispute immediately and with a reasoned decision to send the 

plea of unconstitutionality to either the Supreme Court or the 

State Council, after consulting the opinion of the Public 

Prosecution or the Governor of the State, and therefore we 

allocate the first request to the procedures applied before the 

Supreme Court and the State Council, while the second demand 

includes the procedures applied before the Constitutional 

Council, and in the third demand Effects arising from the 

payment of unconstitutionality of laws. . .the same applies to the 

constitutional amendment 2020 in its article 195. 

The first branch: procedures applied before the Supreme 

Court and the State Council 

- How to practice unconstitutionality before the Supreme Court 

and the Council of State. 

According to the text of Article 6 of the aforementioned organic 

law 16-1 8 “Submission of unconstitutionality is submitted under 

penalty of failure to accept a written, separate and reasoned 

memo” where unconstitutional payment is made by a written 

memo and this petition must be separate from the main dispute 

that the unconstitutionality came on the occasion of Considering 

it and this petition includes various means of discussion that 

focus on constitutionalism only and do not go beyond the 

consideration of the main case and this so that the court can 

build its conviction about the seriousness of the dispute in the 

unconstitutionality of the legislative ruling to be applied to the 

main conflict, and the memorandum must be precisely caused so 

that it shows citizens Unconstitutionality in the legislative 
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provision to be applied to the main conflict and not be broad and 

vague.
25

 

     What must be emphasized is that the initial constitutional 

issue is related to a lawsuit published before the judiciary and 

the court or (the judiciary) cannot raise it on its own. As for its 

subject matter, it focuses on a legislative provision or a law 

intended to be applied to the dispute, and this law violates 

constitutionally protected rights.
26

 

     The judicial authority shall immediately adjudicate and with 

a reasoned decision to send the unconstitutionality to the 

Supreme Court or the State Council after seeking the opinion of 

the Public Prosecution or the State Governor, and the judicial 

authority that includes assistants other than judges will be 

dismissed without their presence. 

     The constitutional payment is sent to the Supreme Court or 

the State Council after the conditions are met: 

- It depends on the legislative ruling of the contested object of 

the dispute or that it forms the basis for follow-up. 

That the legislative rulings not have been previously declared in 

conformity with the Constitution by the Constitutional Council, 

unless circumstances change. 

The face should be serious. 

     And by fulfilling these conditions, the decision to send the 

payment of unconstitutionality to the Supreme Court or the State 

Council will be made within a period of days as it is notified to 

the parties, and this decision is not subject to any appeal. 

     It is noticeable that Law 18-16 related to the conditions and 

modalities for submitting unconstitutionality did not specify the 

time or period of crisis to settle the request for 

unconstitutionality before the competent judicial authority. 

     In the case of the judicial authority before it rejecting the 

dispatch dispute, the decision is declared unconstitutional, the 
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decision shall be communicated to the parties, and there can be 

no objection except on the occasion of the appeal against the 

decision that separates the dispute or part of it. Submission of 

unconstitutionality The judicial authority before the dispute shall 

postpone the settlement of the dispute until the decision of the 

Supreme Court, the Council of State or the Constitutional 

Council is issued when referring the payment to it. 

     Stopping the settlement of the dispute does not mean 

stopping the progress of the investigation, as the judicial 

authority can proceed with the investigation and take the 

necessary temporary or conservative measures. 

Although the original adjudication of the case is postponed until 

it has obtained a decision from the Supreme Court, the State 

Council, or the Constitutional Council when referring the 

payment to it, exceptions to this rule are made so that the 

judicial authority before the dispute does not postpone the 

settlement of the dispute, as it adjudicates it When a person is 

deprived of liberty because of the lawsuit, or when the latter 

aims to put an end to the deprivation of liberty, as well as in the 

case that the judicial authority must be separated within the 

specified deadlines or in cases of urgency, as the primary 

judicial authorities had separated without waiting for the 

decision regarding the payment of unconstitutionality and 

Appeal of its decision, and the appellate body postpones its 

adjudication as a general rule, but each rule has exceptions and 

the aforementioned exceptions also apply to the appellate 

bodies. 

     Article 12 of the Organic Law 16-16 states that if the 

cassation appeal is filed and the case judges have adjudicated 

the case before the decision of the Supreme Court, the Council 

of State or the Constitutional Council upon referral of payment 

to it, the adjudication of the cassation appeal is postponed to the 
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point of deciding that it is unconstitutional and does not take 

place Postponement of dismissal by the Supreme Court or the 

State Council when the person concerned is deprived of liberty 

due to the lawsuit or other previous exceptions .The same 

applies to the constitutional amendment 2020 in its article 195. 

The second branch: the payment provisions applied to the 

Supreme Court and the State Council. 

     After the decision to send the payment of unconstitutionality 

with the petitions and notes of the parties is directed to the 

Supreme Court or the State Council, the Supreme Court and 

State Council judges perform two different tasks after receiving 

the unconstitutionality from the judges of the courts in the lower 

degree, they are on the one hand obligated to accept the case in 

accordance with the Civil Procedure and Administration Law 

and from On the other hand, they are liquidating judges, so that 

they can fulfill the requirements of the constitutional issue that 

is subject to notification for referral, either to the Constitutional 

Council or refusal to refer.
27

 

The legislator has been granted the possibility to raise the 

unconstitutional payment before all judicial authorities, whether 

subject to the regular or administrative judiciary, where the 

Supreme Court or the State Council must, according to the 

affiliation of the judicial authority notified of the payment, 

decide on the referral of the payment within two months from 

the date of receiving the payment decision stipulated in the 

article 09 of the Organic Law 16/16, where the referral takes 

place if the conditions stipulated in Article 08 of the Organic 

Law 18/16 are fulfilled, and this is in accordance with the text of 

Article 13 of the same law, except that in the case of raising the 

claim of unconstitutionality directly before the Supreme Court 

and the State Council, They shall decide on this payment as a 

matter of priority and within the same deadlines stipulated in 
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Article 13 of the same law. 

     And after the unconstitutionality is raised before the Supreme 

Court or the Council of State by a written note that causes under 

penalty of inadmissibility the decision to send the 

unconstitutionality to the first president of the Supreme Court or 

the President of the Council of State who immediately seeks the 

opinion of the Attorney General or the governor of the state 

according to the case, and in this regard it is possible The parties 

provide their written comments. 

     By referring to the text of Article 16 of the same law, the 

President of both the Supreme Court and the Council of State 

issues a decision to push for unconstitutionality with the same 

previous formation, and when this is not possible, it is headed by 

the Vice President, and in this case it is formed by the President 

of the Chamber concerned and three advisers appointed by the 

first President of the Supreme Court or President State Council 

each according to the situation. 

     When referring the payment to the Constitutional Council, 

the decision that causes the Supreme Court or the Council of 

State must be sent to him attached to the notes and petitions of 

the parties. The two jurisdictions postpone the settlement of the 

dispute until a decision is made regarding the 

unconstitutionality, except in the exceptional cases mentioned 

previously, and this is what was stipulated in Articles 19,18,17 

of the same previous law. 

According to the text of Article 20 of the same law, the claim of 

unconstitutionality is automatically transferred to the 

Constitutional Council in the event that the Supreme Court and 

the Council of State are not separated within the deadlines 

stipulated in the aforementioned Article 13. 

Section Two / Payment procedures applied to the Constitutional 

Council 
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How to refer the unconstitutionality to the Constitutional 

Council 

     After referring the unconstitutionality by the Supreme Court 

or the Council of State to the Constitutional Council, and 

according to the text of Article 188 of the 2016 constitutional 

amendment, the Constitutional Council informs the President of 

the Republic with a view to agreeing to his observations about 

the unconstitutionality before him, and he also informs all 

authorities who are entitled to notify the Council The 

Constitutional Council on the constitutionality of laws, they are 

the Speaker of the National Assembly, the Speaker of the 

National People's Assembly, as well as the Prime Minister and 

50 deputies or 30 members according to the text of Article 187 

of the 2016 constitutional amendment, who can direct their 

observations to him about advancing the unconstitutionality 

before him. 

     According to the text of Article 22 of Organic Law 18/16, the 

Constitutional Council separates by holding public and public 

hearings, and the parties represented by a lawyer, as well as the 

representative of the government, are empowered to present 

their observations in an appropriate manner, except in the 

exceptional cases specified in the system specified for its work 

rules. To the Supreme Court or the Council of State to inform 

the judicial authority that was raised before it because we are not 

satisfied with issuing the decision in the Official Gazette 

because it may It is one or two weeks late, and therefore, when 

the Constitutional Council issues the text of the law, it must 

inform the Supreme Court of the decision and report it to the 

Council of State for the purpose of informing the judicial 

authority that was raised against it of the unconstitutionality. 

     According to the text of Article 23 of the previous law, the 

expiry of the lawsuit that took place on the occasion of stirring 
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up the claim of unconstitutionality does not affect the expiry of 

the lawsuit, whatever the reason. 

Payment provisions applied to the Constitutional Council 

After studying the claim of unconstitutionality and referral to the 

Constitutional Council by the relevant judicial bodies, the 

constitutional founder set out the procedures to be followed by 

the Constitutional Council, where the second paragraph of 

Article 189 stipulated that when the Constitutional Council is 

notified on the basis of Article 188, its decision is issued within 

the four months that follow Notification This period may be 

extended once for a maximum period of four months, based on a 

reasoned decision by the Council, which is communicated to the 

judicial authority that has the notification. The Algerian 

constitutional founder took the same approach that the French 

constitutional founder took, as he set specific deadlines during 

which the Constitutional Council separates the issues raised 

before it. 

     It is also worth noting that the Algerian legislator omitted in 

the organic law 16-16 the mention of the deadline for deciding 

to pay the unconstitutionality despite the provisions of the 

constitutional amendment for the year 2016 and in the text of 

Article 189 of it specifying the period within which the council 

adjudicates the unconstitutional referred to it from the Supreme 

Court or the Council The state within four months after 

notifying him of the possibility of extending this period once, 

and the estimate in the extension here belongs to the Council, 

which decides that a reason or two or more requires extending 

the term and thus the constitutional founder is right that he 

granted an additional time to the Council to study the payment 

and justifications presented by the parties and conduct Inquiries 

and issuance of its decisions away from the rush, as it 

contributes to avoiding the accumulation of cases that constitute 
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a negative phenomenon known in the ordinary and 

administrative judiciary and finally left him the discretionary 

authority in determining the deadline for the entry into force of 

his decision and this is a protection for the owner of the payment 

and the preservation of his rights as well as to prevent any 

violation of the acquired rights. 

The issuance of the Constitutional Council’s decision to pay the 

unconstitutionality of the law, resulting in the loss of the 

legislative ruling subject to the challenge, will have its effect 

from the date of approval, and accordingly, the judicial bodies 

will stop applying this law in all disputes before it, contrary to 

what was stated by the American founder who made the 

decision to pay unconstitutionality It is limited to the case in 

dispute before the judiciary, and, well, what the Algerian 

legislator did, in order to avoid the accumulation of cases on the 

judicial authorities and thus the disruption of interests.
28

 

     It is noted that when examining the law subject to appeal 

against unconstitutionality in accordance with the limits set by 

the constitution, it will be examining what was requested of him 

only i.e. consideration of the Constitutional Council in 

accordance with the appeals raised, if the declaration of the 

constitutionality of the law and its conformity with the 

constitution remains in effect, and there is an exception to this 

rule as if the Constitutional Council issues His view of 

constitutional or conservative conformity, and finally 

interpretative conformity. 

     Partial matching is for the Constitutional Council to declare 

that a clause, sentence or article is not in conformity with the 

constitution and proposes a reformulation of it with the 

presentation of the alternative and stipulates that the non-

conforming articles, clauses or paragraph are separable from the 

rest of the provisions, while we find that conformance conserves 
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a means to which the Council resorts It repeals legal texts and 

maintains them subject to compliance For its interpretation, and 

finally explanatory matching, the supervisory body represented 

in the Constitutional Council approves texts with reservations on 

some of its provisions, which is a method used in remote control 

and is expected to be used in remote control.
29

 

     It is understood that the Algerian Constitutional Council from 

its inception until today relied on explanatory conformity in its 

various opinions and decisions related to oversight.
30

.the same 

applies to the constitutional amendment 2020 in its article 195. 

 CONCLUSION: 

We can say that advancing the unconstitutionality of laws is 

considered a means of subsequent judicial oversight, as it was 

the first in the United States of America in the famous case of 

Marbury v. Madison, and then began to spread widely at the end 

of the last century. Jurisprudence also, but he tried to get 

acquainted with some of its characteristics, which gave a 

definition to him as a defensive means for the opponent during 

the course of judicial litigation, and the challenge to the law in it 

would violate their rights and freedoms. 

  We extract the following results to exercise the right to pay the 

unconstitutionality of litigants by individuals and to protect the 

principle of the constitution, as follows: 

- It is not possible to exercise censorship in the manner of 

advancing unconstitutionality in the field of prior censorship of 

the issuance of legal texts, due to the lack of a guarantee by His 

Highness the Constitution of preventive oversight from the 

issuance of legislations contrary to the constitution, if this 

censorship is political control in relation to ordinary laws, 

regulations and treaties without organic laws, if The latter must 

monitor the extent of their conformity to the constitution and 

Juba before its promulgation and its enforceability and judicial 
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application. Preventing individuals from exercising notification 

regarding previous censorship in any way detracts from the 

democracy of the constitutional and supervisory system, as well 

as from building a state of law, because individuals were not 

allowed to protect the constitution that expresses Their 

foundational will to exercise prior notification of the 

promulgation of laws and could be in violation of the 

constitution, that is, the existence of preventive and preventive 

oversight in the field of voluntary prior censorship, is more 

embodiment of the principle of the supremacy of the 

constitution and its guarantee of the threat of constitutionally 

guaranteed rights and freedoms. 

- Payment is considered as a mechanism for practicing curative 

control without supervision, and then the issuance of legal texts 

and provisions contrary to the constitution that lead to the 

establishment of specific political notification authorities from 

moving the Constitutional Council to exercise control that 

ensures respect for the constitution, and although this 

mechanism is remedial, we think that it will achieve its legal 

results and objectives. 

- If the individual is pushing unconstitutional before the 

judiciary to provide judicial protection, then the judiciary is a 

third public authority in the state that specializes in protecting 

society and the individual in rights and freedoms. The judicial 

authority is not competent to decide on the constitutionality of 

legal provisions contested as unconstitutional, but the 

Constitutional Council is the competent in accordance with the 

constitution By examining the constitutionality of these 

provisions, then the political nature of oversight over the 

constitutionality of laws remains the rule of law. 

- The judiciary cannot raise the argument of unconstitutionality 

or appeal in favor of the constitution. Those who have the right 
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to appeal in favor of the constitution are the specific political 

notification powers only in accordance with the first and second 

paragraphs of the text of Article 187 of the constitution, and 

since the litigant individual who can exercise this payment is 

challenged by payment in the interest of his rights And his 

freedoms and shows the aspects of their violation, and the 

appellant is not targeting the judiciary that the legislative ruling 

is unconstitutional without clarifying the various aspects of 

prejudice his constitutionally guaranteed rights and freedoms.  

- By extrapolating the first paragraph of the aforementioned 

Article 188, we find that the scope of payment is precisely 

defined and is represented in the legislative ruling, and by 

extrapolating the second paragraph of Article 191 of the 

Constitution, we find that it is represented in the legislative text 

and therefore we conclude that the payment focuses on laws 

only without regulations, so litigants are not entitled to appeal. 

Unconstitutionality of regulatory texts. 

The plea of unconstitutionality does not focus on the provisions 

that were previously decided upon, as litigants are not entitled to 

plead unconstitutional a ruling or legal text that the 

Constitutional Council previously monitored the extent of its 

constitutionality or its conformity to the constitution, so it 

cannot be appealed against a judgment or legal text that was 

monitored and issued a view on it Or a decision by the 

Constitutional Council, given the mandatory decisions and 

opinions of the latter. 

     Consequently, the judicial authority cannot notify the 

Constitutional Council of the status of payment raised in front of 

it relating to provisions and texts that were the subject of these 

decisions and opinions, just as if the Council looked again at a 

text or ruling previously separated in it as if it had retracted the 

supervisory jurisprudence that it had reached before and this was 
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considered a conflict And inconsistencies in his jurisprudence. 

Excluding treaties and agreements from the mechanism for 

advancing unconstitutionality. Control of the constitutionality of 

laws on treaties and agreements before the 2016 constitutional 

amendment was the subject of previous or subsequent 

supervision in accordance with the first paragraph of Article 165 

of the Constitution, but after the 2016 constitutional amendment 

it became limited to previous censorship Only where Article 186 

states: "... the Bray Constitutional Council shall decide on the 

constitutionality of treaties, laws and regulations." 

     By applying the mechanism for advancing unconstitutionality 

in accordance with the text of the aforementioned Article 188, 

the field of treaty monitoring has become only at the previous 

stage, without subsequent supervision because, according to 

Article 186, the Constitutional Council decides in my opinion 

without mentioning the decision, and the opinion is usually on 

the occasion of previous censorship, whether it comes to 

previous obligatory oversight or censorship Optional precedent. 

     It should be noted that the exclusion of treaties from the 

mechanism for advancing unconstitutionality is that treaties are 

an area of previous oversight and not others through the legal 

implications of the opinion of the Constitutional Council in 

accordance with the text of Article 190 of the Constitution, 

which states that: “If the Constitutional Council deems the 

constitutionality of a treaty, agreement or An agreement not to 

be ratified. " 

     Accordingly, ratification shall take place after taking the 

opinion of the Council bound by the constitutionality of the 

treaty and in the event of the opposite, it cannot be ratified, and 

therefore it cannot be a place to push for unconstitutionality 

before the judiciary, but the provisions of the treaty or 

agreement before the judiciary are invoked as a legal basis in 
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judicial cases, but without invoking the unconstitutionality Any 

of its rulings. 

The mechanism for advancing the unconstitutionality of a treaty 

before the court is also excluded, as a result of which the 

litigating individuals cannot cause state responsibility as a party 

to the treaty and are excluded from application to cases before 

the court. 

Excluding the regulatory texts from the aforementioned 

mechanism, and in accordance with the provisions of the second 

paragraph of Article 191 of the previous constitution, which 

states that: “If a legislative text is considered unconstitutional on 

the basis of Article 188 above, this text loses its effect starting 

from the day determined by the Council’s decision 

Constitutional. " 

     According to this article, it is clear that it pertains to 

constitutional oversight by the aforementioned mechanism, as it 

is established on the basis of Article 188, and since the legislator 

mentioned the phrase legislative text, the latter concerns 

ordinary legislative texts and legislative orders that are approved 

or approved by Parliament, without the regulatory texts within 

the jurisdiction of The executive branch is in accordance with 

the provisions of Article 143 of the Constitution. 

Accordingly, we conclude the following recommendations: 

- Preventive and preventive oversight must be embodied in the 

field of voluntary pre-censorship, which is more embodied in 

the principle of the supremacy of the constitution and its 

guarantee of the threat of constitutionally guaranteed rights and 

freedoms. 

- The scope of the mechanism for advancing unconstitutionality 

in the areas of provisions of regulatory texts must be expanded, 

and the matter remains for expanding the process of advancing 

the unconstitutionality of treaties to any prospective 
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constitutional amendment. 

- The Constitutional Council must perform its supervisory role 

in order to protect the supreme constitution from legal 

violations, and then the process of protecting constitutionally 

guaranteed rights and freedoms takes place. 

- Reducing the long and complicated procedures, as they reach 

four months, according to the constitutional founder in the last 

paragraph of Article 189. 

- Finding solutions for legal stability and security after 

subjecting the law to cancellation due to the payment 

mechanism and its entry into force and prejudice to legal 

centers. 

- Amendment of the procedures of the judicial authority to 

inform the Constitutional Council of the status of payment 

raised before it relating to provisions and provisions that were 

the subject of these decisions and opinions. 

- Scientific and sensitivating forums and seminars should be 

established to understand and explain the unconstitutionality. 

Accordingly, this constitutional allocation to the scope and 

scope of the use of this mechanism empowered to individuals as 

a democratic mechanism does not concern the protection and 

guarantee of the constitution by not being able to advance the 

unconstitutionality of treaties and organizational texts, and its 

restriction to legislative texts in the face of the legislative 

authority to which the President of the Republic is concerned, 

but is subject to final approval of Parliament and thus We find 

that the aforementioned mechanism does not mean guaranteeing 

the supremacy of the constitution in the various legal layers 

resulting from the constitution as the basic law and the highest 

legal classes.
31

 

In the last constitutional amendment 2020 issued by virtue of 

presidentiel decree 20-442 , the constitutional founder tried to 
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adopt the previous criticisms and recommendations; but it is not 

clear until the issuance of the organic law amending the organic 

law 16-18 previous.. 
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Résumé :  

les décrets présidentiels sur les marchés publics ont connu de 

nombreux amendements radicaux dus au développement 

économique et à la lutte contre la corruption administrative et 

financière dans ce domaine, de sorte que le décret présidentiel 

N°15-247 a créé une nouvelle autorité appelée « Autorité de 

contrôle des marchés publics et des autorités d'utilité publique 

en Algérie »en vertu du texte de l'article 213 du même décret ; 

cependant, il n'a pas clarifié sa composition, son organisation et 

son fonctionnement, et ne lui a pas accordé une réelle autonomie 

en termes de composition et de fonction par rapport à d'autres 

autorités de contrôle autonomes. 

        Ainsi, l’objectif de l’étude est d’en savoir plus sur cette 

autorité et l’étendue de son indépendance d’une part, et 

d’identifier son  système juridique d’autre part. 

Mots-clés : Autorité de contrôle, Marchés publics, Autonomie , 

Argent public, Réglage économique. 
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Abstract :  

Presidential decrees on public procurement have known many 

radical amendments due to economic development and 

confronting administrative and financial corruption in this field, 

so Presidential Decree N°. 15-247 created a new authority called 

the Authority to Control Public Deals and Public Utility 

Authorities under the text of Article 213 of the same decree, but 

no It shows its composition, organization and functioning, but it 

did not give it real independence in terms of membership and 

function, compared to other independent control authorities. 

Keywords:Controlauthority,Public procurement, Independence, 

Public money, Economical tuning 
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INTRODUCTION  

Le domaine des marches publics est extrêmement important 

pour l'économie du pays, en raison du fait que le marché public 

est le moyen legal utilisé par l’administration publique, ainsi que   

les different concessionaires afin de réaliser des projets de 

qualité au plus bas coût et dans les plus brefs délais. 

Afin d'assurer l'efficacité et la transparence des marchés publics, 

ainsi que la bonne utilisation des deniers publics, le décret 

présidentiel a prévu la création d'un mécanisme moderne chargé 

de contrôler les marchés publics ainsi que des autorités d'utilité 

publique, appelée l'autorité à contrôler les marchés publics et les 

des autorités d'utilité publique et leur accorder une autonomie 

dans la gestion, meme si la plupart des manifestations 

d'autonomie, qu'elles soient organiques ou fonctionnelles, sont 

absentes du texte de la manière qu'elles provoquent. 

Bien qu'adapté par le législateur, l'autorité de contrôle des 

marchés publics et des autorisations d'utilité publique, peut être 

considérée comme une autorité administrative autonome 

développée dans le domaine de la transparence, de la gestion et 

de la protection des deniers publics, et de son lien d'autre part 

avec la recherche économique objectifs, qui reflète la volonté du 

législateur de contrôler et d'activer la concurrence entre les 

concessionaires dans le domaine des marchés publics. 

Le but de cette etude est de mettre en relief cette nouvelle 

autorité créée par le décret N°15/247 afin d’assurer un équilibre 

entre les deux parties de la transaction, meme si cette autorité 

s'est vu accorder par le législateur l'autonomie dans la gestion 

liée à l'exercice de son autorité de contrôle des outils de 

détermination de la stricte nature juridique et de l'autonomie 

financière, et en conséquence, le problèm que nous pouvons 

soulever est: 

Dans quelle mesure l'autorité de contrôle des marchés publics et 

des autorités d'utilité publique en vertu du décret présidentiel 

15/247 portant marchés publiques et des autorités d'utilité 

publique est-il autonome? 

Sur cette base, nous avons décidé de nous appuyer dans cet 

article sur la méthode descriptive ainsi que sur la méthode 
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analytique appropriées pour de tels sujets, car la première 

concerne la description du phénomène et ses caractéristiques, 

tandis que la seconde est utilisée pour analyser des documents 

juridiques, révéler les détails du sujet étudié et extraire les 

résultats souhaités. 

Suite à la problématique présentée, nous diviserons le document 

de recherche en deux thèmes de base, le premier concerne 

l'étude du cadre conceptuel de l'autorité de contrôle des marchés 

publics, tandis que le second thème étudie le système juridique à 

travers l'autonomie de cette autorité et l'ampleur de son 

efficacité. 

Le concept de contrôle n'était pas lié aux sciences juridiques 

uniquement, cependant avant qu'il ne devienne une fonction de 

contrôle en tant que sujet d'étude en sciences sociales en général 

et juridique en particulier, il était utilisé dans de nombreux 

domaines scientifiques, mais ce qui nous intéresse ici c'est le 

contrôle en sciences juridiques et c'est ce que nous tenterons 

d'aborder à travers l'explication et l'analyse de la discussion et de 

ses compétences. 

Première section de : sa definition  

Avant d’aborder la définition du pouvoir de réglementer les 

marchés publiques, le terme « contrôle » a été utilisé pour la 

première fois aux États-Unis d’Amérique à partir d'une origine 

anglaise à l'occasion du -soi-disant- nouveau donné,et cela 

immédiatement après la crise économique mondiale de 1929 et 

la grande détérioration qu'a connue l'économie mondiale, où la 

nécessité de de mettre en place des organes de surveillance du 

marché, notamment financier
1
. 

En ce qui concerne l'Algérie, le terme « contrôle » a été utilisé 

pour la première fois en tant que concept de régulation en vertu 

de la loi 12/08 modifiant la loi sur la concurrence en 2008 selon 

la loi N°08/12 définissant le contrôle comme suit : «Toutes les 

mesures de toute nature émise par une autorité publique 

notamment pour soutenir et assurer l'équilibre des forces du 

marché et la liberté de concurrence ... »  

 Si l’un des objectifs de l’État est de parvenir au développement 

économique, sa méthode est l’outil de contrôle
2
. 
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Afin de parvenir à une définition de la nature juridique de 

l'autorité de contrôle des marchés publics, il faut d'abord 

analyser le contenu du terme autorité de régulation des marchés 

et des autorités de l'utilité publique, après avoir analysé le terme 

« contrôle », nous définirons « l'autorité ». 

L'autorité est le langage de la domination, de la maîtrise et du 

contrôle, l'autoritarisme est le droit de diriger les autres ou de 

leur ordonner de vous écouter et de vous obéir, l'autorité exige la 

force, mais la force sans autorité est l’oppression et 

l’asservissement, et ainsi de suite, l'autorité signifie le droit
3
. 

Il est bien connu que le pouvoir est l'un des piliers qui doivent 

être disponibles pour former un État, et si le reste des piliers tels 

que la terre et le peuple sont disponibles sans la présence de 

l'autorité, alors nous ne sommes pas confrontés à un État selon 

les règles du droit international. On sait également que le 

pouvoir dans un pays est détenu par le gouvernement. 

Quant au législateur algérien, aucune définition du terme 

autorité n'a été fournie sur la base des textes juridiques instituant 

des autorités administratives autonomes, et le pouvoir judiciaire 

n'est pas intervenu sur cette question, notamment le Conseil 

d'Etat algérien, qui reconnaît la notion d'autorité, ce qui a 

conduit à la recherche en droit comparé, en particulier la 

jurisprudence française, ou la présentation d'avis et de 

consultations, mais c'est la jouissance par les autorités 

administratives autonomes du pouvoir de rendre des décisions, 

dont la compétence originelle est le pouvoir exécutif. 

 

Troisièmement : Définition du marché public 

Le décret présidentiel de 2015 emporte avec lui du nouveau 

concernant la définition dans l'article deux
4
, ceci peut se résumer 

comme suit: 

1 -La stipulation explicite que les marchés publics se font en 

contrepartie, c'est-à-dire qu'il y a compensation du 

concessionnaire économique qui assure la mise en œuvre de 

l'objet du marché, que ce soit sous forme d'emplois, de 

fournitures, de services ou d'études. 
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2 -La définition a fourni un ajout concernant l'aspect organique 

par référence aux marchands économiques, ce qui est à moins 

que les définitions précédentes ne s'y réfèrent en fonction de ce 

qui se trouve entre ce qui précède, c'est un aspect positif de la 

définition qui ne peut être nié. 

Quatrièmement: Qu'entend-on par système de délégation le 

Système de délégation des autorités d'utilité publique ? 

Le décret présidentiel N°15-247 n’a pas défini le contrat de 

délégation des autorités d'utilité publique, et l’article 207 stipule 

simplement qu’une personne morale publique au peut autoriser 

la gérance d’une autorité d'utilité publiqueau délégué en vertu de 

ce processus d'accord, et le même article a renvoyé que le décret 

exécutif deviendra un régulateur de ce processus. 

Il peut être défini comme l'une des méthodes de gestion d'un 

autorités d'utilité publique avec un engagement par lequel une 

personne de droit public confie la gestiond'un établissement 

public et la satisfaction des besoins publics par l'intermédiaire 

d'une autre personne appelée le « délégué », et il peut s'agir 

d'une personne de droit public ou privé pendant une période 

déterminée et sous la surveillance et le contrôle du délégué. 

Il doit définir l'autorité de régulation des marchés publics et des 

autorisations d'utilité publique comme faisant partie des 

autorités administratives autonomes qui n'existaient pas à 

l'origine en Algérie, et l'organisation de son fonctionnement est 

déterminée par un décret exécutif
5
. 

Deuxième section: Caractéristiques de l'autorité de contrôle des 

marchés publics et des autorités d'utilité publique 

Ce pouvoir comporte de nombreuses caractéristiques, dont les 

plus importantes peuvent se résumer comme suit : 

- L'article 213 du décret présidentiel N°247-15 stipule 

explicitement qu'il s'agit d'une autorité et qu'il ne s'agit donc pas 

d'un organe, d'une commission ou d'un conseil, ce qui signifie 

qu’il diffère de nombreux pouvoirs de contrôle distincts en 

termes de nomenclature, et qu’il ne s’agit pas non plus d’un 

organe consultatif, mais plutôt une autorité qui a la liberté de 

décider des questions qui lui sont soumises, c'est-à-dire de toute 

autorité réelle. 
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- Il a la particularité d'être un organisme de contrôle des marchés 

publics en termes de conclusion et d’exécution, ainsi que les 

autorisations de l'établissement pour un nouveau mode 

d'exploitation des installations industrielles, et cela en termes de 

conclusion et de mise en œuvre ainsi que les autorisations de 

l'établissement pour un nouveau mode de fonctionnement 

d'installations industrielles commerciales en particulier, 

contrairement aux autorités de contrôle des marchés publics qui 

n'étendent pas son contrôle à une partie des mandats d'utilité 

publique. 

- L'autorité de régulation des marchés publics et des autorités 

d'utilité publique est considérée comme une administration 

moderne dans le domaine des marchés publics, qui a été adaptée 

en tant qu'autorité administrative autonome malgré l'absence 

d'adaptation législative et judiciaire à celle-ci et l'absence de 

nombreuses manifestations de l’autonomie. 

Deuxième recherché : le système juridique de l'autorité de 

régulation des marchés publics et des autorités d'utilité 

publique 
Dans la présente recherche, nous traitons le problème du 

système juridique de l'autorité de contrôle des marchés publics 

et des autorités d'utilité publique et l'ampleur de sa disponibilité 

de garanties adéquates, notamment celles relatives à son 

autonomie, en abordant la nature du traitement juridique fourni 

par le législateur concernant cette autorité, en plus d'analyser les 

aspects organiques et fonctionnels liés à son autonomie. 

Première exigence: l’autonomie de l'autorité de régulation 

des marchés publics et des autorités d'utilité publique 

L'originalité du système juridique permet à l'autorité de contrôle 

économique d'être organiquement et fonctionnellement 

autonome de l'autorité exécutive, car il y a des avantages dans le 

modèle de contrôle autonome. Il s'agit, comme prévu de mettre 

le processus de contrôle à l'abri de l'ingérence de l'État. 

L'autonomie protégera les autorités de contrôle de l'influence 

d'intérêts externes, et afin d’examiner l'autonomie de l'autorité 

de contrôle des marchés publics, nous chercherions à donner une 

idée analytique de son cadre à la fois organique et fonctionnel. 
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Première section : Autonomie organique 

En termes organiques, plusieurs éléments peuvent contribuer à 

l'autonomie des autorités de contrôle : composition, 

amélioration, règles relatives au mandat, etc. 

Elle soutient également l'autonomie de l'autorité de contrôle du 

point de vue organique si le législateur consacre l'incapacité du 

membre nommé à l'autorité autonome à être révoqué sauf dans 

les cas exclusivement spécifiés dans le texte juridique, y 

compris la survenance du membre en un état de désaccord et 

aussi l'émission d'une sanction négative prononcée contre le 

membre, notamment en Algérie liée aux biens publics et à 

l'honneur. 

- Le législateur précise expressément la durée du mandat de 

l’autorité de contrôle autonome et veille à ce que cette durée ne 

soit pas renouvelable ou au moins renouvelable une fois afin 

d’éliminer la pression exercée par les membres dès que la date 

de renouvellement approche. 

- En se référant aux dispositions de l'article 213 du décret 

présidentiel N°15-247 relatif aux marchés publics et aux 

autorités d'utilité publique, nous constatons qu'il ne précisait pas 

tous ces critères précédemment évoqués, ce qui signifie qu'il a 

laissé le soin à l'organisation émise par le Premier ministre sous 

la forme d'un décret exécutif, concernant la détermination de la 

composition de l'autorité de contrôle, la durée de l'adhésion, les 

cas de censure, et si ce dernier cas est formé en général selon 

1,2,3 de l'ordonnance 07-01, où l'article 01 comprend de 

nombreuses autorités et organes qui sont inclus dans les cas de 

contradiction, y compris les autorités de contrôle ou tout 

organisme public chargé de la tâche de contrôle. 

L'état de contradiction selon l'article 02 comprend toute 

possession directe ou indirecte d'intérêts dans des institutions 

subordonnées au contrôle de l'autorité. Cette interdiction s'étend 

pendant deux années consécutives après la cessation de la 

qualité de membre de l'autorité de contrôle ou de l'organe chargé 

de contrôler ou de superviser conformément à l'article 03 de 

l'arrêté précité. 
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Par ailleurs, la non-définition de l'organisation des marchés 

publics et des autorisations de service public à l'article 213 des 

critères ou manifestations l’autonomie de l'autorité de régulation 

des marchés publics et des autorisations d'utilité publique, et de 

laisser la question au règlement émis par le Premier ministre à 

l'occasion d'une procédure, affecterait négativement son 

autonomie en termes d'adhésion. 

De même, en se référant aux dispositions de l'article 213 du 

décret présidentiel N° 15-247 relatif à l'organisation des marchés 

publics et aux autorisations d'utilité publique, nous constatons 

que cette autorité est établie par le ministre chargé des finances, 

et c’estce qui se reflète donc négativement sur l'indépendance 

des membres, l'autorité de contrôle et, par conséquent, l'autorité 

de contrôle. 

En conséquence, l'autorité de contrôle des marchés publics et 

des autorités d'utilité publique n'est pas autonome du point de 

vue organique
6
, car elle ne dispose pas des éléments minimaux 

d'autonomie en termes de système juridique des membres, du 

fait de l'influence de l'autorité exécutive sur la composition de 

l'autorité de contrôle en ouvrant le mandat et en la soumettant à 

un renouvellement. C’est ce qui permet au gouvernement de 

faire pression sur les membres de l’autorité de contrôle pour 

influencer les décisions de l’autorité, et cela démontre en fait, un 

manque de transparence dans la nomination des membres de 

l’Autorité. En France, le principe général est la multiplicité des 

organes de nomination des membres des autorités de contrôle 

afin d'assurer l'autonomie des organes. Cependant, ce qui est 

appliqué dans la législation algérienne, c'est que le pouvoir de 

les nommer est monopolisé par le pouvoir exécutif et que ses 

membres sont nommés par décret présidentiel, par conséquent, il 

n'y a pas de transparence dans la nomination des membres, et 

c'est ce que les politiques expriment dans l'unilatéralisme du 

pouvoir exécutif
7
. 

Deuxième section : l'autonomie du point de vue fonctionnel 

Les autorités administratives autonomes s'appuient sur des 

principes, des mécanismes ou des principes pour: 
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L'autorité de contrôle n'est soumise à aucun aspect de la 

surveillance présidentielle ou de tutelle, ce qui signifie l'absence 

de la hiérarchie administrative ou de subordination que le décret 

présidentiel N°247-15 a consacré à l'article 213, dans lequel il 

stipule: «que L'autorité de contrôle des marchés publics et des 

autorités d'utilité publique est établi par le ministre chargé et 

jouit d'une gestion autonome...." 

Il ressort de cette disposition que l’autorité de contrôle des 

marchés publiques n’est qu’un organe du ministère des 

Finances, qui a entraîné la perte du principe de l’autonomie 

administrative parce qu’une manifestation de l’autonomie d’une 

autorité autonome est l’autonomie juridique, administrative et 

financière. Ces critères ne sont pas contenus dans le texte de 

l’article 213, à l’exception de la disposition selon laquelle 

l’autorité de contrôle à l’autonomie de fonctionner, qui ne 

constitue pas nécessairement l’autonomie administrative et 

financière de l’autorité chargée de réglementer les transactions 

publiques et l’autorisation de l’établissement public.Ces normes 

sont absentes du texte de l'article 213, à l'exception de la 

stipulation que l'autorité de contrôle a une autonomie de gestion, 

ce qui ne constitue pas nécessairement une autonomie  

administrative et financière de l'autorité de contrôle des marchés 

publics et des autorités d'utilité publique. 

L'autonomie financière, qui est l'une des garanties les plus 

importantes de l’autonomie fonctionnelle, car le financement sur 

ses ressources propres renforce son autonomie contrairement à 

l'autorité de contrôle qui dépend du financement total du Trésor 

public. 

Bien que le décret présidentiel N°247-15 ait négligé ou 

délibérément évoqué la question de l'autonomie financière de 

l'autorité de régulation des marchés publics, car le principe 

général qui prévaut en Algérie pour ces institutions est qu'elles 

sont soumises dans leur financement au budget général de l’État 

par les crédits financiers du budget général de l’État, qui sont 

définis par les lois de finances élaborées par le Conseil des 

ministres et approuvées uniquement par le Parlement. 
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Cependant, tant que le législateur s'est attardé sur le texte de 

l'article 213 du décret présidentiel 15-247 à propos de la 

question du règlement intérieur,nous le voyons comme une 

opportunité pour l'autorité de préparer librement ses règlements 

intérieurs, à condition de respecter les enjeux accordés dans 

l'article susmentionné. 

Il reste également la question de la compensation des membres 

de l’autorité de contrôle non couverts par l’article 213, ce qui 

signifie que ses membres sont déterminés par décret exécutif sur 

décision de nombreuses autorités de contrôle autonome
8
. 

Deuxième exigence: l'efficacité de l'autorité de contrôle des 

marchés publics 

L'autorité de régulation des marchés publics et des autorités 

d'utilité publique est chargée de réguler et de contrôler le 

domaine des finances et des ressources de l'Etat dans le cadre 

d'une bonne gestion des fonds publics et de la lutte contre la 

corruption, de ce point de vue, quelle est l'efficacité de cette 

autorité? C'est la question que nous traitons à travers les 

pouvoirs juridiques qui lui sont confiés, et à travers lesquels 

nous montrons l'ampleur de l'efficacité, et en seconde nous 

attribuons un avis sur l'autonome de cette autorité. 

Première section: à travers les spécialisations qui lui sont 

assignées 

À travers cette section, nous montrons l'inefficacité et l'efficacité 

de l'autorité de contrôle des marchés publics à travers les 

pouvoirs qui lui sont confiés, du fait de l'absence de cette 

autorité ayant le pouvoir de prendre des décisions en toute 

autonomie, de l'absence d'autorité décisionnelle et de l'absence 

de l'autorité chargée de l'enquête en plus du pouvoir de 

supprimer et d'imposer des sanctions. 

Premièrement, l'absence de l'autorité de décision, autant 

qu’autorité de contrôle des marchés publics et qui fait partie des 

autorités administratives de contrôle dans le domaine des 

marchés publics en Algérie, car elles sont compétentes pour les 

organiser et les surveiller, régler les recours et les litiges qui 

surviennent à leur égard, et prendre les décisions finales les 

concernant jusqu'à ce qu'ils deviennent des accords juridiques 



ISSN: 2333-9331 Revue de l’Ijtihad d’études juridiques et économiques 

                    P 38 - 55 Volume: 11   / Numéro: 01 Année 2022         

 

49 

 

définitifs.Cependant, la réalité est différente en référence au 

texte de l'article 213 du décret présidentiel 15/247, nous 

constatons qu'il s'agit de compétences marginales formelles sans 

rapport avec l'efficacité de l'organisation des marchés publics à 

quelque titre que ce soit
9
. 

En outre, par référence aux dispositions de l’article 213 relative 

à la compétence de l'autorité pour contrôler les marchés publics 

dans les médias, publier des informations et des documents, et 

initier des programmes de formation et de promotion, l’autorité 

de contrôle de l’ observatoire de la demande publique constitue 

ainsi le lieu de consultation sur les questions liées à son domaine 

de travail, mais l'article ne précise pas le lieu exact de la 

consultation et les membres participant à cette consultation, 

comme il ressort de la lecture de l'article que cette autorité n'est 

qu'une autorité de l'information et une autorité constituée et non 

une autorité de contrôle, alors comment une autorité de contrôle 

peut-elle devenir sponsor de la formation et de sa promotion? 

Examiner ou affecter un auditeur aux procédures de conclusion 

des marchés publics et des autorités d'utilité publique, et les 

mettre en œuvre sur demande de chaque autorité compétente. 

À travers cette compétence, nous examinons l'autorité pour 

auditer et enquêter sur les procédures de conclusion et de mise 

en œuvre des marchés publics, qui est l’acte inhérent dans lequel 

le pouvoir de contrôler des marchés publiques doit émerger. 

Cette compétence est la plus importante de ses compétences, en 

plus d'initier des litiges résultant de la mise en œuvre de marchés 

publics conclus avec des concessionnaires étrangers. 

- Gérer et exploiter le système d'information pour les marchés 

publics. 

- Établir une relation de coopération avec les organismes 

étrangers et internationaux impliqués dans le domaine des 

marchés publics et des autorités d'utilité publique. 

Il nous ressort clairement de ce qui précède qu'il n'y a pas 

d'autorité pour déterminer l'autorité de contrôle, car elle travaille 

à la gestion et à l'exploitation du système d'information pour les 

transactions et à l'établissement de la coopération avec des 
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organismes étrangers, et cela n'a pas de relation exacte et donc 

de la compétence du contrôle est absent de cette autorité. 

Deuxièmement: l'absence de l'autorité d'enquête: appelée 

autorité de contrôle, de recherche et d'enquête afin de protéger 

les marchés publics en analysant les données, les documents et 

les statistiques annuelles de la demande publique, et inclut la 

vérification des procédures de conclusion et de mise en œuvre, 

car elle tient une liste des institutions incluses dans la liste des 

concessionnaires économiques interdits de participer à 

l'obtention de marchés publics. L'Autorité de contrôle des 

marchés publics surveille dans quelle mesure l'intérêt 

contractant respecte cette interdiction malgré l'ambiguïté de 

l'article 89 de la loi concernant le traitement des affaires dans 

lesquelles l'intérêt contractant traite avec des institutions 

interdites. 

Dans le cadre de la facilitation de l'exercice de l'autorité de 

contrôle, des marchés publics et des autorités de service public 

pour son rôle de contrôle en se référant au texte de l'article 164, 

le législateur a obligé le service contractant à lui faire parvenir 

une copie du rapport d’évaluation qu'il a préparé sur les 

conditions de mise en œuvre du projet et son coût total, et cette 

procédure peut remplir son rôle de surveillance et contribuer à la 

protection des fonds publics
10

. 

L'article 88 du décret présidentiel N°247-15 a accordé à 

l'autorité de contrôle le pouvoir d'élaborer un code d'éthique 

professionnelle pour les agents publics intervenants dans le 

suivi, la conclusion et la mise en œuvre des marchés publics et 

des autorisations d'utilité publique, qui sont soumis à 

l'approbation du Ministre des Finances, Car c'est à travers cette 

autorité que l'autorité de contrôle exerce les marchés publics et 

les autorisations d'utilité publique une compétence réglementaire 

liée à son rôle de control. 

Deuxième section: autonomie fictive 

La législation émise concernant les autorités administratives 

autonomes en Algérie en général et l'autorité de contrôle des 

marchés publics et des autorités d'utilité publique sont vide de 

contenu, car il s'agit d'un transfert du législateur français et cela 



ISSN: 2333-9331 Revue de l’Ijtihad d’études juridiques et économiques 

                    P 38 - 55 Volume: 11   / Numéro: 01 Année 2022         

 

51 

 

ressort de ses formations et de la manière de mener à bien les 

tâches, par exemple la commission nationale de lutte contre la 

corruption, car le nombre de membres constituant cet organe est 

de 07 et leur mandat est de 05 ans, renouvelable une fois. Quant 

aux organisations chargées de la nomination des membres des 

autorités administratives autonomes, leurs six membres sont 

nommés par décret présidentiel qui limite leur autonomie. 

Bien que l’autonomie dépende de l’autorité de l’organisme qui 

lui manque, le pouvoir de contrôler les marchés publics n’est pas 

autonome de la sphère dans laquelle il opère en termes 

d’autorité politique et judiciaire.  

Quant au caractère administratif qui repose sur la gestion, il lui 

en manque aussi car il a perdu l'élément de commandement dans 

la prise de ses décisions, parce qu’il ne rend pas ses décisions 

sans le consentement de ces personnes, il s'est donc transformé 

en un organe organisé comme l'administration traditionnelle, 

cela et peut-être dû au système adopté en Algérie, car c'est un 

système central qui dépend de la tutelle, contrairement à son 

travail, qui exige l'autonomie. 

CONCLUSION 

L'autonomie des autorités administratives de contrôle signifie 

qu'elles ne sont soumises à aucune autorité pacifique ni à aucun 

contrôle présidentiel, car ce type d'organe est considéré comme 

des organes administratifs appartenant à l'État et ce dernier 

exerce un contrôle sur leur autorité. Cependant, la situation en 

Algérie diffère, car elle n'est pas soumise à plusieurs moyens de 

contrôle, qu'elle interfère avec les décisions réglementaires 

rendues par ces organes ou dans le contrôle du pouvoir 

judiciaire à l'appui du principe de légalité et de l'Etat de droit. 

Notre étude sur le sujet de l’autonomie de l'autorité de 

régulation des marchés publics et des autorités d'utilité publique 

a soulevé une question centrale liée principalement à 

l'émergence d'un nouveau type d'autorité de régulation dans le 

cadre de l'exercice de la mission de contrôle économique, alors 

que le les textes fondateurs consacrés à cette juridiction 

représentent une part essentielle de la réforme économique et de 

la politique de réforme du secteur financier et économique. 
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Cette compétence et le problème de sa libération ou de sa 

restriction ont soulevé plusieurs questions, et ce problème n'est 

pas limité à l'expérience algérienne dans les domaines des 

autorités administratives autonomes, car le même problème a été 

soulevé avec la même gravité dans les pays qui ont précédé cette 

innovation administrative. 

Face à l’ambiguïté qui entoure les textes juridiques régissant les 

autorités administratives autonomes, ainsi que des nombreuses 

lacunes qui incluent notamment leur travail d'organisation, nous 

avons conclu quelques suggestions qui activeraient les moyens 

efficaces d'organisation et d’autonomie et les rendraient plus 

efficaces, principalement représenté dans: 

- la rationalité du système juridique et réglementaire des 

autorités de contrôle. 

- Réflexion sur une situation juridique procédurale et objective 

pour les autorités de contrôle chargées de l'exécution qui 

rassemble les principales caractéristiques et procédures 

communes des principes du procès équitable. 

- Soutenir les principes de l’autonomie organique et 

fonctionnelle des autorités de contrôle. 

- Intervention du législateur algérien pour résoudre le problème 

constitutionnel du pouvoir réglementaire, tout comme son 

homologue français. 

- Levée des restrictions réglementaires et de surveillance 

imposées aux autorités de contrôle. 
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