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ًُّ مجمّ وفّرشُ  ُشداشًّ ،صُوتخصّ ،خلّىُوُ ،أكاديمًُ ،عمىًُُ دول

 الجسائر-تاوٍػصتبجاوعُ الحكىق والعمىً الصًاشًُ كمًُ تصدر عَ فُ، ووصٍّ

 بمختمف المػات الكاٌىًٌُ والاقتصاديُالبخىث في الدراشات ٍعر تعٍِ ب

 (1) 2022جوان  –(33)ع/مةسداسية محك ادــمجلة الاجته: كلية الحقوق ع س
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ووفّرشُ،  شداشًُ ،وتخصصُ ،وُخلّىُ ،أكاديمًُ ،عمىًُدولًُ مجمُ 

 الجسائر -تاوٍػصتاوعُ الحكىق والعمىً الصًاشًُ بجكمًُ تصدر عَ ووصٍفُ، 

 الكاٌىًٌُ والاقتصاديُفي الدراشات ٍعر البخىث تعٍِ ب

 الجزائر -ستغمناتجامعة     سياسية ع كلية الحقوق اد؛الاجتهــمجلة 

 

 ( المجلة في النشر قواعد )
بػطض إتاس١ ايفطق١ يلإفاز٠ َٔ أعاخ الأغاتص٠ ٚايباسجين َٔ زاخٌ ايٛطٔ ٚخاضد٘، فإٕ 

إزاض٠ المج١ً تطسب بٓؿط ايسضاغات ٚايبشٛخ المتدكك١ في لدايٞ ايكإْٛ ٚايعًّٛ الاقتكاز١ٜ 

 ًٝع١ٜ، ٚفل ايكٛادس اآتت١ٝ بايًػ١ ايعطب١ٝ أٚ ايفطْػ١ٝ أٚ الالز

 العروط العلمًُ: 

 شنط َٔ زٕٚ تػٝير فٝ٘، َع )قايب المج١ً( ، ٜهتب ايبشح د٢ً دٗاظ الحاغٛب ٚفل ايُٓٛشز المعس

ٜكسّ المكاٍ في ْػد١ ٚ، بٝاْات ايباسح  اغِ ٚيكب المؤيف، ايعٓٛإ المٗني ٚايبرٜس الإيهترْٚٞ

، ٚلا ٜكٌ دٔ (25) خمػا ٚدؿطٜٔ قفش١ قفشات٘لا ٜتذاٚظ دسز ( word)بكٝػ١ إيهتر١ْٝٚ 

َٔ ، َٔ نٌ د١ٗ  (2)(، ٚفل بُعس32-01( د٢ً افتراض َكاؽ ايكفش١ )01)دؿط٠ قفشات 

)ٜهٕٛ ضقِ الهاَـ  بططٜك١ آي١ٝفي آخط ايبشح ٚالهاَـ ٚنع أضقاّ ، ٚزٕٚ تطقِٝ يًكفشات

ظٜا يػطط ايهتاب١ في الحاؾ١ٝ َطتفعا دٔ غطط ايهتاب١ في المتن( ٚالهاَـ )ٜهٕٛ ضقِ الهاَـ َٛا

 ببًٝٛغطاف١ٝ. إدطا٤ َعًَٛاتٍغِ(((، ٚ 1.0ٜٚهٕٛ تٓػٝك٘ َعًكا بـ )

  يجب إضفام المكاٍ بمًدل َطفكا بهًُات َفتاس١ٝ ٜهٕٛ بًػ١ المكاٍ ٚآخط بايًػ١ الإلزًٝع١ٜ إٕ لم

ُات إٔ ٜهٕٛ دٓٛإ ايبشح ٚالمًدل ٚايهً، ٚتهٔ يػ١ المكاٍ لا ٜتذاٚظ ايكفش١ ايٛاسس٠

، المفتاس١ٝ َهتٛبا بًػتين إسساُٖا يػ١ المكاٍ ٚالأخط٣ بايًػ١ الإلزًٝع١ٜ إٕ لم تهٔ يػ١ المكاٍ

أٚ في َهاْٗا في المكاٍ ٜٚهٕٛ دٓٛإ الجسٍٚ أٚ الأؾهاٍ ٚالجساٍٚ تٛنع في آخط ايكفش١ ٚتهٕٛ 

 ايؿهٌ في الأد٢ً ٚالمكسض في الأغفٌ.

 العروط المىضىعًُ: 

  ّالمكاٍ كسّ ٜإٔ لمج١ً َػؤٚي١ٝ الإخلاٍ بٗا، ٚ، ٚلا تتشٌُ اَا١ْ ايع١ًُٝقٛادس الأيجب استرا

بٛنٛح خًف١ٝ المكاٍ كف ٜإٔ ، َٚٔ الأخطا٤، ٚخايٝا الإَلا١ٝ٥ ٚايٓش١ٜٛ بعٓا١ٜ ٚتسقٝل يًُٛاز

دٓٛإ المٛنٛع، ٚايػطض َٔ نتابت٘، بما في شيو ايططم المػتدس١َ، ٚالمٓاقؿ١ الختا١َٝ د٢ً 

الاختكاضات  ٚإٔ تهٕٛ، ير المكطًشات ايتك١ٝٓ ٚالاختكاضات ايع١ًُٝٚتفػ، أ١ُٖٝ ايعٌُ

إٔ ٜتػِ ايبشح بايعُل ٚالأقاي١ ٚالإغٗاّ ايعًُٞ، ٚفل ، َٚهتٛب١ ٚٚانش١ في أٍٚ ظٗٛض لها

إٔ ٜهٕٛ ايبشح ا، ٚإٔ يخسّ ايبشح ايػٝاغ١ ايعا١َ يًُذ١ً، ٚأٖسافٗ، ٚالمٓٗر ايعًُٞ ٚالمٛنٛع

يخهع المكاٍ يًتشهِٝ ٚدٛباً، ٚ، ٜهٕٛ قس أُضغٌ يًٓؿط في لد١ً أخط٣ لادسٜساً لم ُٜػبل ْؿطٙ، ٚأ

ُٜٚدطط قاسب٘ بطأٟ اله١٦ٝ ايع١ًُٝ، ٚلا تطز ايبشٛخ ايتي تعصّض ْؿطٖا، ٚيحل لإزاض٠ المج١ً تػٝير َا 

 .تطاٙ َٓاغبا َٔ زٕٚ المػاؽ بالمٛنٛع

 

                  المجلة رأي عن بالضرورة تعبر لا المنشورة بحاثالأ 

 العلمية الأمانة بقواعد الإخلال ةيمسؤول المجلة تتحمل لا



       
ُ، ووفّرش شداشًُ ،وتخصصُ ،وُخلّىُ ،أكاديمًُ ،عمىًُدولًُ مجمُ 

 الجسائر -تاوٍػصتاوعُ الحكىق والعمىً الصًاشًُ بجكمًُ تصدر عَ ووصٍفُ، 

 الكاٌىًٌُ والاقتصاديُفي الدراشات ٍعر البخىث تعٍِ ب

 للدراسات القانونية والاقتصادية (4) 2022جوان  –(33)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         للمجلة( الشرفي )الرئيس

 أ.ز ؾٛؾ١ دبس ايػني

 تآَػػتَع١ داَسٜط                               

 

 )َسٜط٠ المج١ً( 

 داَع١ تآَػػت           أ.ز ظٖير٠ نٝػٞ               

 التحرير رئيــــس)

                          لها( الالكتروني الموقع على والمشرف 

 ز.ؾـــٛقٞ ْصٜــــــط 

 داَع١ غطزا١ٜ

 )مراجعة(

 داَع١ تآَػػت ز.لذُٛزٟ دفاف 

 داَع١ تآَػػتٞ الحل َطغً دبسأ.ز 

  

 



 زائرــالج – ستغمنات/ جامعة  مجلة الاجتهاد للدراسات القانونية والاقتصادية

 (5) 2022جوان  –(33)ع/مةسداسية محك داــمجلة الاجتهكلية الحقوق ع س: 

 المساعدون( )المحررون

 أ.ز بٓاقط ٜٛغف داَع١ ٖٚطإ

 ؾطٕٚ داَع١ بػهط٠ أ.ز سػ١ٓٝ

 ايفتاح داَع١ أزضاض دبس بٔ أ.ز زحمإ

  دبس الحل حمٝـ أ.ز

 خًٝف١ بٔ حمس داَع١

 1الجعا٥ط  أ.ز دًٞ فٝلايٞ داَع١

 أ.ز لرفٞ أَين داَع١ َػتػانم 

 ايؿاضق١ دُط داَع١ أ.ز َكبح

 داَع١ المس١ٜ َٓكٛض لدادٞأ.ز 

 المًو داَع١ سملايٞ  ز يحهٝ٘

 المًُه١ ايعطب١ٝ ايػعٛز١ٜ، فٝكٌ

  ايسسٝات دُازز. 

 المتشس٠ ايعطب١ٝ الاَاضات داَع١

  ايكبٛض ايسلجاٟٚ أحمس دبسز. 

 ، َكطأغٝٛط داَع١

  ايسٜاب سػٔز. 

، ايػٝاغ١ٝ ٚايعًّٛ الحكٛم ن١ًٝ

 تْٛؼ

  الله ايطقاز دبسز. 

  ، الأضزٕالأضز١ْٝ الألما١ْٝ الجاَع١

 تآَػػتداَع١ ايسٜٔ تًٞ غٝف ز. 

  ايكشطاْٞ دبس ايكازض بٔ حمٛزز أ.

 قطط داَع١

 ٜٛغف داَع١ المس١ٜ  بٔ ز. ايكٝٓعٞ

 المػادٝس فطسإز أ.

  زٕالأض ايبٝت آٍ داَع٘

  الله أحمس حمٛضٟ يمٔ دطاز. أ

 ايبشطٜٔ ايتطبٝك١ٝ ايعًّٛ داَع١

 ايؿاضق١ ز. أيمٔ لذُس ظٜٔ داَع١

 ايطٝب داَع١ المػ١ًٝ ز بًٛانحأ.

 دٛاز ايطباع ز. 

 أنازٜط المػطب ظٖط ابٔ داَع١

 ن١ًٝ دٝٗإ دبس ايػلاّ دباؽ ز.

 ايعًٝا َكط الافطٜك١ٝ ايسضاغات

سضاٟٚ طاضم داَع١ المٓػتير، قز. 

 تْٛؼ

  ز. غٝسداٍ ايكاغِ َٛلاٟ

المعٗس ايعايٞ يًسضاغات ٚايبشٛخ 

 َٛضٜتاْٝا لإغلا١َٝا

  دبس ايكازض لذُس ايساٙز. 

 َٛضٜتاْٝا ايعكط١ٜ ْٛانؿٛط داَع١

  دبس الله ططابعٕٚز. 

 إغطٓبٍٛ داَع١

  دبٛ دبس ايكُسز. 

 َهٓاؽ إسمادٌٝ َٛلاٟ داَع١

 دلام دبس ايكازض  أ.ز

 يتٝػُػًٝت الجاَعٞ المطنع

 دُاض أٚنٌٝ ز أ.

 ، دُإداَع١ ايػًطإ قابٛؽ

 ف١ز دٝػ٢ َعٝع٠ داَع١ الجًأ.

 َباضى قطقب ز أ.

 تآَػػتداَع١ 

  لذُس ضانٞ فدطٟ قبرٟز. 

 المفتٛح غع٠ يًتعًِٝ الأ١َ داَع١

  لذُس طًعت دبس المجٝس ٜسى .ز

 ايعسٍ ٚظاض٠

 1أحمس داَع١ الجعا٥ط  ز َعبٛطأ.

 ز َٛغ٢ ْٛض٠ داَع١ تبػ١أ.

 1المٓعِ داَع١ الجعا٥ط  دبس ز. ْعُٝٞ

  ٖؿاّ دبس ايػٝس ايكافيز. 

https://www.asjp.cerist.dz/users/ElP0ydzwbGn3RqDxvQ8n
https://www.asjp.cerist.dz/users/ElP0ydzwbGn3RqDxvQ8n


 زائرــالج – ستغمناتجامعة           دراسات القانونية والاقتصاديةمجلة الاجتهاد لل

 للدراسات القانونية والاقتصادية (6) 2022جوان  –(33)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته

 َكط  سًٛإ اَع١د

 غٛضٜا  ُٖاّ ايكٛقٞز. 

  ٜٛغف ْاقطز. 

 َايٝعٜا ايعالم١ٝ الإغلا١َٝ الجاَع١

 دجُاْٞ دًٞ المطنع الجاَعٞ بآفًٛز. 

Dr.Abdelhamid Majid Ismail  
Istunbul university 

Dr.Delebecque Philippe  
Université Paris I,  

Dr.Korkusuz Mehmet Refik  
Istanbul Medeniyet 
University 

Dr.Ragulin Andrey 

Viktorovich 
the Bashkir economical and 
legal technical school 
moscow/ Russia 

Pr. Vus Viktor National 
Academy of Educational 
Science of Ukraine 

Pr. Danylova Tatina National 
University of Life and 
Environmental Sciences of 
Ukraine 
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 زائرــالج – ستغمناتجامعة           مجلة الاجتهاد للدراسات القانونية والاقتصادية

 الجزائر -ستغمناتجامعة     سياسية ع كلية الحقوق اد؛الاجتهــمجلة 

العلمية( )الهيئة
 وَ خارج الىطَ

الجاَع١ الإغلا١َٝ أ.ز أبس لذُس الأَين 

 آَطٜها -بمٓٝػٛتا 

داَع١ دبس المًو  ايعجُاْٞ اغعٝس٠أ.ز 

  ايػعسٟ، طٓذ١، المػطب.

الجاَع١ ايًبٓا١ْٝ أ.ز أحمس أبٛ ؾٓب 

 الحه١َٝٛ

 داَع١ ٟٚاض ايسلجٛايكبس دب سأحم زأ.

 ايعطب١َٝكطجمٗٛض١ٜأغٝٛط

داَع١ ٚلا١ٜ ٜٛبٞ،  زّ لذُس أبٛ بهطآأ.ز 

ْٝذيرٜا

 قططز ايكشطاْٞ دبس ايكازض أ.ز 

، داَع١ ابٔ ظٖطايككاب سػٔ أ.ز 

 أنازٜط، المػطب

داَع١ لذُس الخاَؼ  أ.ز جم١ًٝ أٚسٝس٠

 المػطب

 زٜاضا غٝاى داَع١ نٛت زٜفٛاضأ.ز 

دًٞ دجُإ َٓصٚ داَع١ ٚلا١ٜ ٜٛبٞ، أ.ز 

 ْٝذيرٜا

آٍ ايبٝت اَع١ أ.ز فطسإ المػادٝس د

 université de)أ.ز فٝكٌ َطسٞ 

québec a montreal UQAM) 

، داَع١ الجعٜط٠أ.ز قاغِ سػين سػين 

 ايػٛزإ

  داَع١ تهطٜت َج٢ٓ فا٥ل ايعبٝسٟ زأ.

أ.ز لذُس ضفٝل نٛضنٛظٚؽ، داَع١ 

 المس١ٜٓ، تطنٝا.

 بػساز  ١داَعَٝػٕٛ دًٞ ايبٓسضدٞ أ.ز 

 و فٝكٌ المًداَع١  ٝ٘ ايػُلايٞهيخأ.ز 

 داَع١ الجٛف أؾطف سمشإز 

داَع١ ابٔ غٝس  لذُس قالح أؾطفز 

 ٖٛيٓسا، ضؾس

، داَع١ ايًٓٝينز إسػإ لدسٟ دع ايسٜٔ 

 ايػٛزإ

فاض ظداَع١  أحمس لذُس أحمس ايعٜٔ ز

 غًط١ٓ دُإ

َعٗس ايعبٛض ايعايٞ  ْؿأت زٚاضزإ ز

، يلإزاض٠ ٚالحاغبات ْٚعِ المعًَٛات

 .َكط

َعٗس الازاض٠ ايعا١َ  ز الجٌُ ساظّ سػٔ

  ايػعٛز١ٜ بايطٜاض

ٚظاض٠  سػين سػين ظٜسإز الخًف 

 ايترب١ٝ ايعطاق١ٝ 

 الجاَع١ الالما١ْٝ الاضز١ْٝ ز ايطقاز دبس الله 

غلا١َٝ أٚضٚبا الإ ز  الله ايؿٝعاْٞ دبسز 

 في ٖٛيٓسا

 ز ايعصاض أْٝؼ داَع١ غفاقؼ /  تْٛؼ

 ايعطبٞ َكطف٢ داَع١ المطقب / يٝبٝاز 

داَع١ لذُس لمهٓٛظٟ لذُس الهازٟ ز ا

  الخاَؼ المػطب

 داَع١ ظفاض المٓاقير لذُسز 

داَع١ ايعًّٛ  حمس حمٛضٟأز أيمٔ دطالله 

 ايتطبٝك١ٝ ممًه١ ايبشطٜٔ

 ز أيمٔ لذُس ظٜٔ دجُإ داَع١ ايؿاضق١

 بٛقط٠ ظٚاٟٚ داَع١ ايهٜٛتز 

 ، أنازٜط داَع١ ابٔ ظٖطز دٛاز ايطباع 

 َكطاؽ دٝٗإ دبس ايػلاّ دبز 

 الجاَع١ ايًبٓا١ْٝ دٝٗإ فكٝ٘ز 

 سكٞ حمسٟ خًف دػاّ ايععاٟٚز 

 ايعطام

 داَع١ ظفاض خيرٟ َطته٢ دبس اللهز 

 غًط١ٓ دُإ

 universitée Paris) دك١ًٝ زبٝؿٞز 

8 France) 

 فًػطينؾطٜف أحمس بعًٛؾ١ ز 
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، داَع١ دبس الحُٝس لدٝس إسمادٌٝ ز

 إغطٓبٍٛ، تطنٝا                  

داَع١ قباح س ايكازض ايؿاؾٞ ز دب

 ، تطنٝاايسٜٔ ظدِٝ اغطُبٍٛ

داَع١  دبس ايكازض لذُس ايساٙ ز

 ْٛانؿٛط ايعكط١ٜ َٛضٜتاْٝا

داَع١ إغطٓبٍٛ،  دبس الله ططابعٕٚز 

 تطنٝا

داَع١ َٛلاٟ اسمادٌٝ  دبٛ دبس ايكُس ز

 المػطب–َهٓاؽ 

 ز دُاز فٛظٟ ًَٛخ١ٝ ز الإغهٓسض١ٜ 

 إ قابٛؽ ز دُاض أٚنٌٝ داَع١ ايػًط

 ز دُط باَبا داَع١ ايػاسٌ بمايٞ

 ز دُط َكبح داَع١ ايؿاضق١

داَع١  ز. دسٟ طًفاح لذُس ايسٚضٟ

 ايعطام، تهطٜت

  ز فدطٟ قبرٟ ضانٞ داَع١ غع٠

 فؤاز أحمس دطا٤ الله داَع١ الجٛف ز 

  داَع١ ظفاض لذُس المسْٞ قالح ايؿطٜفز 

 لذُس جماٍ ظدين داَع١ الأْباض ز 

ايٓعاضٟ داَع١ ايبٝها٤ لذُس سػين ز 

 ايُٝٔ

 داَع١ لذُس دع ايسٜٔ َكطف٢ حمسإز 

 فًػطين

 داَع١ ايؿاضق١ َطاز بٔ قػير ز

داَع١ ايعًّٛ  غٝسداٍ ايكاغَِٛلاٟ  ز

 الإغلا١َٝ َٛضٜتاْٝا

داَع١  ْاقط دبس ايطسِٝ نمط ايعًٞز 

 ضٚغٝا الحه١َٝٛ الادتُاد١ٝ

داَع١  ٖؿاّ دبس ايػٝس ايكافي ز

 ايعطب١َٝكطٛض١ٜجمٗسًٛإ َكط 

 ز ُٖاّ ايكٛقٞ غٛضٜا

 ٚا٥ٌ لذُس دبرٌٜ داَع١ دُط المدتاض  ز

Pr. Danylova Tatina National 
University of Life and 

Environmental Sciences of 
Ukraine 
Pr. paola todini Ecampus 
university/Italy 

Pr. PÉREZ BELTRÁN CARMELO 
Université de Granada 
Espagne 
Pr. Philippe Marie Delebecque 

Université de Paris-I 

Pr. Ragulin Andrey Viktorovich 

Pr. Vus Viktor National 
Academy of Educational 
Science of Ukraine 
Russia 

ALIGARH MUSLIM 
UNIVERSITY (INDIA) 
Dr. Ahmed Essia Ries 
Universiti Sains Malaysia 
Dr. AL-NADAWI 
MOHAMMAD SANAULLAH 
Dr. AYDIN TEMİZER 
MARMARA University 
Dr. Bouheraoua Said Global 
University of Islamic Finance 
Malaysia INCEIF 
Dr. GÜLLÜOĞLU Yasemin 
Social Sciences University of 
Ankara 

Dr. KERTOUS MOURAD 
université de Brest 
Dr. Taheri Ali Islamic Azad 
University, Iran 

 الىطَ وَ داخن

  داَع١ الجعا٥طأ.ز أحم١ٝ غًُٝإ 

 أ.ز ايؿٝٗاْٞ حمٛ داَع١ غطزا١ٜ

داَع١ الجعا٥ط أ.ز أٚضحمٕٛ لذُس ايطاٖط

 داَع١ ظا١ٜ أٚنٌٝ لذُس أَينأ.ز 
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 داَع١ أزضاض ز باخٜٛا إزضٜؼأ.

 تآَػػتبطازٟ أحمس داَع١ ز أ.

  بطٜو الله سبٝب ّ الجاَعٞ يتٓسٚفأ.ز 

 لمطنع الجاَعٞ تٝباظ٠أ.ز بًشُٝط إبطاِٖٝ ا

  بًعًٝا٤ لذُس داَع١ تًُػإأ.ز 

 ز بًٛانح ايطٝب داَع١ المػ١ًٝأ.

 أ.ز بٔ دبس ايفتاح زحمإ داَع١ أزضاض

 تآَػػتداَع١  ز بٔ قسٚض أؾٛامأ.

بٔ قَٛاض لخهط داَع١ غطزا١ٜأ.ز 

 داَع١ بػهط٠أ.ز بٔ َؿطٟ دبس الحًِٝ 

 داَع١ الجًف١ بٛضظم أحمسأ.ز 

  داَع١ غطزا١ٜأسلاّ  بٛدبسيٞأ.ز 

  داَع١ أزضاض ز بٛدع٠ دبس ايكازضأ.

 أ.ز بَٛسٜٔ لذُس داَع١ أزضاض

دعفط دبس ايكازض داَع١ غطزا١ٜ أ.ز 

 جماٍ دٝاؾٞ داَع١ المس١ٜز أ.

 تآَػػتداَع١ ز جماٍ قتاٍ أ.

دٛازٟ إيٝاؽ داَع١ ايٛازٟ أ.ز 

ساز إبطاِٖٝ دبس ايطحمٔ ز غطزا١ٜأ.ز 

  ٜٔ داَع١ الجعا٥طأ.ز ساضٚف ْٛض ايس

 أ.ز سػاْٞ دًٞ داَع١ تٝاضت

 داَع١ بػهط٠أ.ز سػ١ٓٝ ؾطٕٚ 

 أ.ز حمٛزٜٔ بهير داَع١ غطزا١ٜ

  ضاعٞ لخهط داَع١ الأغٛاطأ.ز 

 أ.ز ضحماْٞ إبطاِٖٝ داَع١ ايٛازٟ

  ضحمْٛٞ لذُس داَع١ أزضاضأ.ز 

 أ.ز ضفٝؼ أحمس داَع١ غطزا١ٜ

 تآَػػتداَع١ ز ظٖير٠ نٝػٞ أ.

يم١ٝ ضؾٝس داَع١ داَع١ ظا١ٜأ.ز ظٚا

 أ.ز غٞ ٜٛغف ظا١ٖٝ سٛض١ٜ ز تٝعٟ ٚظٚ

 أ.ز طٝطٛؽ فتشٞ داَع١ غعٝس٠

  دبس ايٓبي َكطف٢ داَع١ غطزا١ٜأ.ز 

 داَع١ غعٝسدجُاْٞ دبس ايطحمٔ أ.ز 

 ز دطاب١ الحاز داَع١ ٚضق١ً أ.

  دلام دبس ايكازض ّ ز يتٝػُػًٝتأ.ز 

  داَع١ الجعا٥طأ.ز دًٞ فٝلايٞ 

دُاض بٛنٝاف داَع١ تبػ١أ.ز 

 تآَػػتداَع١ أ.ز دُط غسٟ 

 دٝػ٢ َعٝع٠ داَع١ الجًف١أ.ز 

 داَع١ خمٝؼ ًَٝا١ْأ.ز غٝس٠ ف١ً 

  فطٚسات ايػعٝس داَع١ غطزا١ٜأ.ز 

  داَع١ الجعا٥طأ.ز قسٟ دبس المجٝس 

 تآَػػتداَع١ قطقب َباضى ز أ.

  ؿًفايداَع١  ْكير٠ قٛضٜـأ.ز 

 بًعباؽ غٝسٟ زأ.ز لراؾف َكطف٢ 

 تآَػػتداَع١  ز َطغًٞ دبس الحلأ.

 داَع١ غطزا١ٜ َكطف٢ ٜٚٓتنأ.ز 

 أ.ز َلاٟٚ إبطاِٖٝ داَع١ أّ ايبٛاقٞ

 تآَػػتأ.ز َٓكٛضٟ المبرٚى داَع١ 

 أ.ز ١َْٛ دُط داَع١ غطزا١ٜ

ْٛض٠ َٛغ٢ داَع١ تبػ١أ.ز 

ٖٝفا٤ ضؾٝس٠ تهاضٟ داَع١ ايبًٝس٠أ.ز 

ٜا١َ إبطاِٖٝ داَع١ أزضاضأ.ز 

 ز يحٝاٟٚ َفٝس٠ داَع١ بػهط٠أ.

داَع١ الجًف١ٜٛغف ظضٚمأ.ز 

 ز ايبرز لذُس داَع١ غطزا١ٜ

 داَع١ بػهط٠ ٚغ١ًٝ ز ايػبتي

 ز ايػعٝس بٛؾٍٛ داَع١ ايٛازٟ

 تآَػػتداَع١ ز ايععاٟٚ أحمس 

 داَع١ ايٛازٟز ايعُٛزٟ لذُس ايطاٖط 

 ز ايعٝس ايطادٞ داَع١ غطزا١ٜ

 ١بٔ ٜٛغف داَع١ المسٜ ايكٝٓعٞز 

 داَع١ َػتػانم إنطاّ بًباٟز 

 ؿًفايداَع١ آ١َٓ  الذُسٟ بٛظ١ٜٓز 

 َػتػانم داَع١  ١َٓٝ يططٚفز أ

 المطنع الجاَعٞ بمػ١ٝٓ أٚغتي ْكير٠ز 

 ز أٚؾٔ سٓإ داَع١ خٓؿ١ً

 خمٝؼ ًَٝا١ْز آٜت دبس المايو ْاز١ٜ ز 

 داَع١ غطزا١ٜ آٜت دٛز١ٜ بًدير لذُسز 
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 ز أٜٛب زٖكاْٞ داَع١ تٝػُٝػًٝت

 ز بابادُٞ ساز أحمس داَع١ غطزا١ٜ

 ز باباٚاسمادٌٝ ظٖير داَع١ غطزا١ٜ

 ز باباٚاسمادٌٝ ٜٛغف داَع١ غطزا١ٜ

 داَع١ بات١ٓ  عؿاؾٞ ضابحز 

 داَع١ غٛم أٖطاؽز بسٜاض َاٖط 

 ز بلاٍ بٛجمع١ داَع١ أزضاض

 لحبٝب داَع١ َػتػانم ب١ًٝز 

 داَع١ ايطاضف  بًٝسٟ زلاٍز 

 غطزا١ٜ  ز بٔ ايباض دًٞ داَع١

داَع١ أزضاضز بٔ ايسٜٔ الذُس 

 ز بٔ بٛدبس الله ْٛض٠ داَع١ بات١ٓ

 داَع١ غًٝعإز بٔ دسٜس فتشٞ 

 داَع١ غطزا١ٜ بٔ ضَهإ دبس ايهطِٜز 

 ز بٔ غسٜط٠ دُط داَع١ غطٝف

 داَع١ َعػهطز بٔ داتل سٓإ 

 ز بٔ دُاض٠ لذُس داَع١ تٝاضت

 داَع١ خٓؿ١ً ْكافإبٔ دُطإ  ز

 ادٌٝ داَع١ ٚضق١ًز بٔ قا١ْ إسم

 أحمس داَع١ الأغٛاط بٔ َٜٛع٠ز 

 ز بًٍٗٛ سم١ٝ داَع١ غطٝف 

ٛبهط َكطف٢ داَع١ ايبٜٛط٠ز ب

 داَع١ غطزا١ٜ بٛحمٝس٠ دبس ايهطِٜز 

  داَع١ ايبًٝس٠ز بٛخهط٠ إبطاِٖٝ 

 يلاقتكاز ٖٚطإز بٛخمٝؼ ْٚاغ١ ّ ع 

 ز بٛظنطٟ غًُٝإ داَع١ غطزا١ٜ

 بٛفٓـ ٚغ١ًٝ داَع١ ١ًَٝز 

 داَع١ خٓؿ١ًز بٛنُاف لذُس 

 داَع١ غطزا١ٜ بٛيككاع لذُسز 

 داَع١ خٓؿ١ًابتػاّ  بٛيكٛاؽز 

 داَع١ خٓؿ١ً بٛيكٛاؽ غٓا٤ز 

 داَع١ تٝاضتز بٖٛس٠ لذُس 

 تكطاضت ٜعٜس داَع١ أّ ايبٛاقٞز 

 الجاَعٞ يتآَػػتز تًٞ غٝف ّ 

 تٛفٝل دطا٤الله داَع١ خٓؿ١ًز 

 داَع١ خمٝؼ ًَٝا١ْز تَٛٞ ٖذير٠ 

 داَع١ تبػ١ ثابت زْٝاظازز 

  داَع١ خمٝؼ ًَٝا١ْز دباض جم١ًٝ 

 ز دًٛز قالح داَع١ ايبًٝس٠ 

 ز جماٍ دعٌٝ داَع١ بات١ٓ

 الجًف١ داَع١ دبس ايهطِٜ ز جماٍ 

 تآَػػتز  دٝلايٞ ايطٝب بٔز دٝلايٞ 

 داَع١ بطز بٛدطٜطٜرسادٞ فط١ُٝ ز 

 ز ساضٚف ضفٝك١ داَع١ الجعا٥ط

 داَع١ غطزا١ٜز سباؽ دبس ايكازض 

سذاب دٝػٞ داَع١ المػ١ًٝز 

 ز سػٝب١ ضحماْٞ داَع١ ايبٜٛط٠ 

 ز سه١ُٝ دبس ايععٜع داَع١ بَٛطزاؽ

 المطنع الجاَعٞ تٓسٚفلذُس  حمٛزٟ ز

 داَع١ غطزا١ٜ سٓطاٟٚ بٛجمع١ز 

 ز سٛب١ دبس ايكازض داَع١ ايٛازٟ

 داَع١ ايبٜٛط٠ز سٛت فيرٚظ 

 ز خايسٟ المٗسٟ داَع١ ايؿًف

 داَع١ ٚضق١ًات قالح ز خًٜٛس

  داَع١ غٛم أٖطاؽ زغُإ ظٚبيرز 

 تآَػػتداَع١ ز زٚاؽ يم١ٓٝ 

 ز ضابح ْٗا٥ًٞ داَع١ غطزا١ٜ

 ز ضق١ٝ ؾطٕٚ داَع١ بػهط٠

 ز ظضباْٞ َكطف٢ داَع١ غطزا١ٜ

 ؿًفايداَع١  فيرٚظ ظضٚخٞز 

 داَع١ غًٝعإز ظضٚقٞ خسيج١ 

 ز ظدازٟ لذُس دًٍٛ داَع١ ايبٜٛط٠

 داَع١ تٝعٟ ٚظٚ بًشػٔز ظٚاْتي 

 ؿًفايداَع١ ز ظٜٛف غعٝس 

 ز غاٚؽ ايؿٝذ داَع١ أزضاض

 غاٜح فط١ُٝ داَع١ غًٝعإز 

 تآَػػتداَع١ ز غايحٞ ٜٛغف 

  داَع١ المػ١ًٝ ز غعٛزٟ دبس ايكُس
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 داَع١ خٓؿ١ً غلاّ سمير٠ز 

 ز غًطاْٞ آ١َٓ داَع١ ايٛازٟ

 تآَػػتداَع١ ز غًه١ أسما٤ 

 داَع١ غطٝف  غٗاّ سطفٛفز 

 ز غًِٜٛ لذُس داَع١ غطزا١ٜ

  داَع١ الجعا٥ط ؾاٜؿٞ لذُس ايعطبٞ ز

 ز ؾلابٞ ظٖير داَع١ غهٝهس٠

 داَع١ غطزا١ٜز ؾٛقٞ ْصٜط 

 ايكػير َٝػِ داَع١ غٝسٟ بًعباؽز 

قشطاٟٚ إيمإ داَع١ غطٝف ز 

 ز قسضاتٞ نًجّٛ داَع١ َعػهط 

 ز قْٛٝا نٝلاْٞ داَع١ بات١ٓ

 غطزا١ٜز طٜٛطٞ َكطف٢ داَع١ 

 أّ ايبٛاقٞز  دا٥ؿ١ دبس ايٓاقط ناًَٞز 

 ز دبس الحانِ حمازٟ داَع١ غطزا١ٜ

 داَع١ ايطاضفز دبس الحُٝس دا٥ؿ١ 

 ز دبس ايطحمإ دبس ايكازض داَع١ أزضاض

 تآَػػتداَع١  ز دبس ايطسِٝ ٖٚٝب١

 ز دبس ايطظام غلاّ داَع١ المس١ٜ

 ز دبس ايكازض ضساٍ داَع١ الجعا٥ط 

 اَع١ بات١ٓدبس ايهطِٜ ٖؿاّ د ز

 تآَػػتداَع١  ايلاٟٚ يحٞ دبس ز

 تآَػػتداَع١ ز دبس المايو ضقاْٞ 

 دبس المجٝس قػير بيرّ داَع١ المػ١ًٝ ز

 داَع١ الجعا٥طز دبس المٓعِ ْعُٝٞ 

 ز دجُاْٞ دًٞ المطنع الجاَعٞ أفًٛ

 داَع١ ايبٜٛط٠دٝػاٟٚ فاط١ُ  ز

 داَع١ غًٝعإز دطابـ ظ١ٜٓ 

 داَع١ ايبٜٛط٠    دع ايسٜٔ دبس ايسا٥ِ ز 

 دعٚظ لذُس داَع١ الجًف١ز 

 الجاَعٞ بايٓعا١َّ ايسٜٔ  دُاضٟ ْٛضز 

 ز دُطإ دبس الحهِٝ داَع١ المػ١ًٝ

 ز دٓإ جماٍ ايسٜٔ داَع١ المػ١ًٝ

 دٓتر٠ بٔ َطظٚم داَع١ المػ١ًٝز 

 ز دٝػاْٞ داَط المطنع الجاَعٞ بطٜه١

 داَع١ ايبٜٛط٠ز غاظٟ خسيج١ 

 ١ الأغٛاطداَع غعايٞ ْكير٠ز 

 ز فتٝش١ بٛسطٚز داَع١ غطٝف

 ز فداض حمٛ داَع١ غطزا١ٜ

  داَع١ تبػ١ ز فه١ًٝ بٛطٛض٠

 ز قطٜس َكطف٢ داَع١ المػ١ًٝ

تآَػػتداَع١ ز قٕٓٛ دبس الحل 

  داَع١ بات١ٓ ز نبٛط دبس ايطظام 

ز نطٚف ْٛض ايسٜٔ ّ ز تٝػُػًٝت

 داَع١ خمٝؼ ًَٝا١ْز نطيم١ خٓٛغٞ 

 ع١ قػٓط١ٓٝ داَ نطيم١ لذطٚمز 

 نٛاؾٞ َطاز داَع١ خٓؿ١ًز 

 الجاَعٞ دين تمٛؾٓتّ نٛزٜس غفٝإ  ز

 الجاَعٞ يتٝػُػًٝتز لجًط إبطاِٖٝ ّ 

 دبس الجل داَع١ تبػ١ لخصاضٟز 

 ز يػلاّ دعٚظ داَع١ غطزا١ٜ

 ز يٛناٍ َطِٜ داَع١ بَٛطزاؽ

 داَع١ ايبٜٛط٠ز يْٛٞ ْكير٠ 

 ز َبرٚى ناٖٞ داَع١ ٚضق١ً

لمطنع الجاَعٞ َػ١ٝٓلدسٚب ْٛاٍ از 

 ز لذبٛب َطاز داَع١ بػهط٠

 ز لذسٜس حمٝس داَع١ الجًف١

 لذُس َػتٛضٟ َٔ داَع١ ايبًٝس٠ ز 

  داَع١ ايبًٝس٠ز لذٞ ايسٜٔ اغطٓبٛيٞ 

 ز َػعٛزٟ ٖؿاّ داَع١ المػ١ًٝ

 داَع١ غًٝعإ َكطف٢ ٖاشمٞز 

  داَع١ ايبًٝس٠ َعساٟٚ لز١ٝز 

 َععٚظ  زي١ًٝ داَع١  ايبٜٛط٠  ز

 تآَػػتَعُط ططاٜـ داَع١ ز 

 ز َعٝٛف ٖس٣ داَع١ غٛم أٖطاؽ

 داَع١ غًٝعإ َػتات قابط١ٜٓز 

 ز َػعٟ ؾاد١ ٖؿاّ داَع١ بػهط٠

 داَع١ غٝسٟ بًعباؽز َٓكٛض غت١ 



 زائرــالج – ستغمناتجامعة           دراسات القانونية والاقتصاديةمجلة الاجتهاد لل

 للدراسات القانونية والاقتصادية (12) 2022جوان  –(33)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته

 تآَػػتداَع١ ز َٛضاز سطاب 

 ز َٛغاٟٚ دبس الحًِٝ داَع١ بؿاض

 تآَػػتداَع١ ز. َايهٞ لذُس 

 داَع١ غًٝعإَفٝس٠  ازٟز ْ

 داَع١ ٚضق١ًز ٖاْٞ َطِٜ 



 زائرــالج – ستغمناتجامعة           مجلة الاجتهاد للدراسات القانونية والاقتصادية

 (13) 2022جوان  –(33)ع/مةسداسية محك داــمجلة الاجتهكلية الحقوق ع س: 

 
 47 اغتٗلاي١ٝ ض٥ٝؼ ايتشطٜط

 َٓاظدات ايتٓفٝص المٛنٛد١ٝ في ايكإْٛ ايعُاْٞ "زضاغ١ َكاض١ْ"

 جاوعُ ظفار، )شمطٍُ عىاُ(، د.أحمد محىد أحمد السيَ
48 

 الحذع الجُطنٞ، الإدطا٤ الأَجٌ في المعا١ٜٓ الجُطن١ٝ 

  ئر()الجسا جاوعُ البىيرَ، رحماٌٌ حصًبُد.
36 

 دب٤ إثبات َكسض الأَٛاٍ في دٓش١ تبٝٝض الأَٛاٍ

 جاوعُ البىيرَ )الجسائر(، ركروك راضًُ
63 

 0202أٚت  02المؤضر في   20-02ضزع دكابات الأسٝا٤ ٚفكا يًكإْٛ 

 -زضاغ١ ؼ١ًًٝٝ- ٚالمتعًل بايٛقا١ٜ َٔ دكابات الأسٝا٤ َٚهافشتٗا

 ت، )الجسائر(جاوعُ تاوٍػص، عكباوٍ محىد عبد الكادرد.

87 

ايٓعاّ ايعكابٞ لجطيم١ اختطاف الأؾدام )أضناْٗا ٚدكٛباتٗا بين ايتؿسٜس 

  جاوعُ باتٍُ، )الجسائر(، ٌصريَ وعتُ، إخلاص بَ عبًدٚايتدفٝف( 
444 

 ايتسابير الاستراظ١ٜ ٚأغباب اْكها٥ٗا في ايتؿطٜع الجعا٥طٟ 

 )الجسائر( جاوعُ غردايُ،، د.حباط عبد الكادر، ط.د قٍدوشٌ يحٌ
434 

ايتسابير الأ١َٝٓ ٚايترب١ٜٛ المكطض٠ في ايتؿطٜع لمٛاد١ٗ إدطاّ الاػاض بالمدسضات 

 جاوعُ غردايُ، )الجسائر(، حمى فخارد.              في المجتُع الجعا٥طٟ
459 

زضاغ١  الاختكام ايكها٥ٞ بؿإٔ حما١ٜ ايكاقط في ايكإْٛ ايسٚيٞ الخام

 ؼ١ًًٝٝ َكاض١ْ

 جاوعُ دِىك، إقمًي كردشتاُ، )العراق(، ىد عمٌ حصَدراف محد.

473 

 ايتشًٌٝ الجٓا٥ٞ؛ إؾهايٝات المفّٗٛ ٚتكِٝٝ ايفعاي١ٝ

 ولتب الاشتعارات الكاٌىًٌُ، )الصىداُ(، د.أون اللردفاٌٌ
203 

 الأبعاز ايػّٝاز١ٜ الإق١ًُٝٝ ٚايٛط١ٝٓ المتذسز٠ يًسا٥ط٠ الاْتداب١ٝ

 الجسائر(جاوعُ غردايُ، )، د.ركبي رابح
254 

ايتساخٌ المؤغػاتٞ ايفًػطٝني ٚأظ١َ ايؿطد١ٝ ايسغتٛض١ٜ في ظٌ تأدٌٝ 

 0201اْتدابات 

 جاوعُ ظفار، )شمطٍُ عىاُ(، محىد عبد الله العىابلُد.

277 

 ايتٓعِٝ ايسغتٛضٟ يلاختكاقات في ظٌ ايفٝسضاي١ٝ الإث١ٝٓ بإثٝٛبٝا

  جاوعُ أدرار )الجسائر(، عبد الكادر الهمٌ

 جاوعُ تمٍراشت )الجسائر(، الأوين بَ عىدَمحىد 

303 



 زائرــالج – ستغمناتجامعة           دراسات القانونية والاقتصاديةمجلة الاجتهاد لل

 للدراسات القانونية والاقتصادية (14) 2022جوان  –(33)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته

 ْعاّ الحهِ في شماٍ ْٝذيرٜا  الإلزاظات ٚايتشسٜات َٔ َٓعٛض إغلاَٞ

BelloTukur, Zainab Ibrahim Jalo, Ali Manzo Usman  

PhD Yobe State University, Damaturu (Nigeria) 

322 

زضاغ١ د٢ً ن٤ٛ  إدطا٤ات ٚأغؼ إبطاّ اتفاقٝات تفٜٛض المطفل ايعاّ

المتعًل بتٓعِٝ ايكفكات ٚتفٜٛض المطفل ايعاّ  042-11المطغّٛ  ايط٥اغٞ 

 المتعًل بتفٜٛض المطفل ايعاّ 111-11ٚالمطغّٛ ايتٓفٝصٟ 

 جاوعُ تمىصاُ، )الجسائر(، حافعٌ شعاد

352 

الحُا١ٜ ايكا١ْْٝٛ يصٟٚ الإستٝادات الخاق١ في المٛاثٝل ايسٚي١ٝ ٚايتؿطٜع 

                   الجعا٥طٟ

  جاوعُ غردايُ، )الجسائر(، د. بَ حمىدَ مختار

375 

ايفذ٠ٛ بين  سكٛم ايطفٌ في ايتعًِٝ خلاٍ ايطبع الأٍٚ َٔ الايف١ٝ ايجايج١،

 ايتؿطٜعات المَٓع١َُ ٚايٓتا٥ر الَمحكَك١َ

 جاوعُ شلًلدَ، )الجسائر(، د. ظرواه رظًد

400 

 أثط إغلاّ ايعٚد١ زٕٚ ظٚدٗا د٢ً دكس ايعٚد١ٝ

 جاوعُ المصًمُ، )الجسائر(، عسّ الدّيَ عبد الدّائي د.
432 

 ايطلام الافترانٞ زضاغ١ َكاض١ْ بين ايفك٘ الإغلاَٞ ٚايتؿطٜع الجعا٥طٟ

 ، )الجسائر(2جاوعُ البمًدَ ، حاجٌ يحًِ
468 

 َتاع ايبٝت في ايتؿطٜع الجعا٥طٟ َٚتطًبات الإثبات في ْعادات٘

 جاوعُ تاوٍػصت )الجسائر(، ط/د قطبي أحمد

  )الجسائر( جاوعُ أحمد درايُ أدرار، أ/د وٍصىرٍ المبروك

493 

آيٝات ٚططا٥ل إثبات ايٓػب في ن٤ٛ ايسضاغات ايع١ًُٝ ٚايتؿطٜعات ايكا١ْْٝٛ 

 جاوعُ المصًمُ، )الجسائر(، وصعىدٍ ِعاًز.                       بالجعا٥ط
523 

 دطيم١ الاغتٝلا٤ د٢ً أَٛاٍ ايعٚد١

 لبىيرَ، )الجسائر(جاوعُ ا، د.عًصاوٍ فاطىُ
545 

 الأسهاّ ايكا١ْْٝٛ لمُاضغ١ أدُاٍ ايتكف١ٝ في ؾطنات المػا١ُٖ

 جاوعُ شًدٍ بمعباط )الجسائر(، د. وٍصىر بختُ
567 

 ايترنٝع الاقتكازٟ نأغاؽ لحط١ٜ ايتذاض٠ 

 جاوعُ البىيرَ )الجسائر(، د. غازٍ خديجُ
590 

في ايعسٍٚ دٔ  حما١ٜ المػتًٗو الايهترْٚٞ بمٛدب الحل في الإدلاّ ٚالحل

       ايتعاقس

 جاوعُ لىًٌصٌ عمٌ، البمًدَ، )الجسائر(، د.وعداوٍ مدًُ

606 

 )زاضغ١ ايعكس ايػٝاسٞ الإيهترْٚٞ أنمٛشدا( تطبٝكات ايتذاض٠ الإيهتر١ْٝٚ

 جاوعُ تمٍراشت )الجسائر(، د. شدٍ عىر، ط. د. علاش يحًِأ.
630 



(15) 

 زائرــالج – ستغمناتجامعة           مجلة الاجتهاد للدراسات القانونية والاقتصادية

 الجزائر -ستغمناتجامعة     سياسية ع كلية الحقوق اد؛الاجتهــمجلة 

 نٛضْٚا ظَٔ في الايهترْٚٞ ايسفع ٚغا٥ٌ أ١ُٖٝ

 (الجسائر)، 4د. شعىدٍ وٍاد جاوعُ الجسائر  وُ خطرَ،ط.درز

648 

 ايعلاقات الإْػا١ْٝ في المٓع١ُ ٚزٚض الجُادات فٝٗا

 (الجسائر)د. زِير ظلابٌ، جاوعُ شلًلدَ، 
676 

ؼًٌٝ َػت٣ٛ الايتعاّ ايتٓعُٝٞ يس٣ َٛظفٞ َؤغػ١ الجعا٥ط١ٜ يًُٝاٙ 

                          بػطزا١ٜ

 (الجسائر) ُ غردايُحمسَ وعىرٍ، جاوعز.

685 

زضاغ١  – ؼًٌٝ َػت٣ٛ ايجك١ ايتٓع١ُٝٝ يس٣ أغاتص٠ ايتعًِٝ ايجاْٟٛ

 –َٝسا١ْٝ ببًس١ٜ ايطٜٚػات بٛلا١ٜ ٚضق١ً 

 )الجسائر( ،جاوعُ غردايُ، بكادير عبد الرحماُ، أ.د بالفار عمٌط.د/ 

705 

 -زضاغ١ َٛنٛد١ٝ -ثُلاث١ٝ سفغ ايعطض َٔ خلاٍ غٛض٠ ايٓٛض

 (الجسائر)د، جاوعُ غردايُ، د.بىلكصاع محى
727 

َؤؾطات ايكس١َ ايٓفػ١ٝ دٓس ايطفٌ المتشطف ب٘ دٓػٝا َٔ خلاٍ 

اختباض ضغِ ؾدل "زضاغ١ دٝاز١ٜ يػت١ سالات بٛلاٜتي غطزا١ٜ ٚتٝعٟ 

                 ٚظٚ"

 د. أواه بَ عبد الرحماُ، جمًمُ شيراج، حٍاُ بجاج

 جاوعُ غردايُ )الجسائر( 

764 

 ٚأبعازٖا ٚدلاقتٗا بالأَٔ ايٛطني ايعٛلم١ الأ١َٝٓ

 (الجسائر) ،4جاوعُ الجسائر، عبد الصلاً عفىفىد.
784 

 -إؾهاي١ٝ نبط المكطًح  -المكطًح ايكاْْٛٞ بين ايجبات ٚايتشٍٛ 

 جاوعُ تاوٍػصت ) الجسائر(د.غالم محىد،  د. قرواط عبد الكادر،
840 

 ايًػ١ ٚاله١ٜٛ في الجعا٥ط...تعسز ٚتعاضض أّ ٚسس٠ ٚتهاٌَ؟

 جاوعُ غردايُ، )الجسائر(، د.شًف الديَ ًِبُ
829 

                     (والعرعًُ الاقتصاديُات ـــــــــــــ) قصي الدراش             

 دكس الإيجاض بين ايٓعاّ المحاغبي المايٞ ٚايتؿطٜع الجبا٥ٞ الجعا٥طٟ

 دكس بٝػهٛ فطٟٚ ٚبٓو غٛغٝتي دٓطاٍ الجعا٥ط "نمٛشدا" -

  ٌبًن قطاف، جاوعُ الىادٍ، )الجسائر(حٍاُ وعمِ، 

856 

تكِٝٝ أزا٤ قٓاد١ ايتٌُٜٛ الأقػط في المٓطك١ ايعطب١ٝ د٢ً ن٤ٛ المؤؾطات 

 ايعالم١ٝ

  جاوعُ المصًمُ )الجسائر(، د. عىراُ عبد الحلًي

880 

المؿاضٜع ايتذاض١ٜ ٚالاغتجُاض١ٜ ايك١ٝٓٝ في الجعا٥ط  أ١ٜ تأثيرات ت١ُٜٛٓ في 

 ايٛطني؟زدِ ٚتٜٓٛع الاقتكاز 

  )الجسائر( 3جاوعُ الجسائر ، ظريفُ كلاعد.

906 



 زائرــالج – ستغمناتجامعة           دراسات القانونية والاقتصاديةمجلة الاجتهاد لل

 للدراسات القانونية والاقتصادية (16) 2022جوان  –(33)ع/مةسداسية محك ادـــــــــــــــــــــــــــــــــــــمجلة الاجته

أثط الابتهاض ايتػٜٛكٞ د٢ً انتػاب المؤغػ١ َٝع٠ تٓافػ١ٝ )زضاغ١ ساي١ 

ايٛنالات ايتذاض١ٜ لمؤغػ١ اتكالات الجعا٥ط بهٌ َٔ ٚضق١ً، ساغٞ َػعٛز، 

 تكطت(

  جاوعُ ورقمُ )الجسائر(، اوباركُ لٍصارٍ، باديض بىخمىه

932 

في ن٤ٛ َكاقس  ايتٌُٜٛ الادتُادٞ الإغلاَٞ ٚايؿٍُٛ المايٞ ايتهاٌَ بين

 ايؿطٜع١ الإغلا١َٝ

  )الجسائر( 4جاوعُ الجسائر، د. محىد العربٌ ظايعٌ

957 

ٚغا٥ٌ ايسفع الإيهتر١ْٝٚ الحسٜج١ ٚأُٖٝتٗا في تععٜع ايؿٍُٛ المايٞ في ايبٓٛى 

 الجعا٥ط١ٜ

 (جاوعُ قالمُ، )الجسائر، وريي كردوشٌ، أواه براِىًُ

979 

                     ( بالمػُ الأجٍبًُات ـــــــــــــ) قصي الدراش             

The Coup d' etat's Effect on the Lawful President according to 

Islamic Jurisprudence and Secular Law; A Comparative Study 

By Dr. Muhammad Gabr Al-Said Abdu-Allah Gameel 

Dept. of Islamic Jurisprudence & Islamic Jurisprudence 

Foundations, Faculty of Islamic Sciences, Al-Madinah International 

University, Cairo, Egypt 

04 

L’entrepreneur et la culture intrapreneuriale au sein des PME : Un 

modèle théorique  

Benyahia salima, Mokrani hachemi,Université d'Alger 2 (Algérie)  
28 

 

  



(17) 

 زائرــالج – ستغمناتجامعة           مجلة الاجتهاد للدراسات القانونية والاقتصادية

 الجزائر -ستغمناتجامعة     سياسية ع كلية الحقوق اد؛الاجتهــمجلة 

 

          

 

 ( حمدا وصلاة وسلاما) 

فطٜل ايعٌُ ٚيٝؼ دٗٛز  تعافط دٗٛزَٓٛط بالأٖساف بًٛغ 

، ٠ضإداأٚ  اٚيٝؼ ٚظٝف، ا ٜٛنٌ إيِٝٗ َٔ َٗاّٚالايمإ بمالأفطاز فكط، 

، الاتكإع ٚايتُٝ ، ٚؼكٝلنُإ ايسٚاّ ٚالاغتُطاضٚايعٌُ الجُادٞ 

ّٕ ٚٚتبازٍ الخبرات،  يلأثط َػًو ، ٚالمتٓٛد١ المٗاضات المتها١ًَٚدٛز إ

 .، ٚقاق١ٝ ايػِٓ تأنًٗا ايص٥ابلسٛ الأفهٌ ٤زالمػت٣ٛ الأضفع ٚالجٌُٝ 

ّٕ ْتاز ؾعاضات أٚ إتاس١ أٜكْٛات أٚ دعٌ ؼكٝل الجٛز٠ يٝػت  إ

ؼػٝٓاً تتػٝا ضق١ٓٝ د١ًُٝ اغتبٝاْات ٚتٛفير إسكا٥ٝات دٛفا٤، إنما ٖٛ 

 .، ٚدٛا َؿذعاَؤغػٝاً اٚايتعاَ، َؿاضن١ ق١َٜٛٚػتُطاً 

الاْتكاٍ َٔ الإزاض٠ ايفطز١ٜ يتًو ايكفشات بين ٓا ْتطًع إلى إّْٚ

 .الأغفاض، إلى تأغٝؼ نمط جمادٞ َؤغػٞ

؛ َٓٗا خاق١ بالمجلاتٚطٛاقِ  سإ ايٛقت يتدكٝل ٖٝانٌيكس 

المطادع١ ٚايتسقٝل، َٚٓٗا  المؿطف١ د٢ً الإخطاز، َٚٓٗا المؿطف١ د٢ً

، َٚٓٗا المؿطف١ د٢ً ٚايعلاقات الخاضد١ٝ المؿطف١ د٢ً قٛادس ايبٝاْات

قبشت الجٗٛز ، إش أتطقٝتٗا ٚتكٝفٗا ٚفٗطغتٗا في لرتًف ايكٛادس

ّٕ َآلها ٖٛ ايتدًٞ ايفطزٜ ١ ايتي ٜكّٛ بٗا ضؤغا٤ ايتشطٜط غير ناف١ٝ، بٌ إ

  ععٚف دٓٗا.، ٚايدٔ ٖصٙ المهاغب ٚالمٓابط ايع١ًُٝ

 ز.ؾٛقٞ ْصٜط                                                                            

 ض٥ٝؼ ايتشطٜط                                                               

 استهــــــلالية
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Substantive Implementation Disputes in Omani Law  

"A Comparative Study" 
*1

1ahmedelzein69@gmail.com 
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Abstract: 

The study dealt with the issue of Implementation Disputes - which 

are also called implementation problems - which are considered as 

one of the obstacles that hinder the progress of implementation and 

lead to stopping the progress in it. The research problem was that 

Implementation Disputes is considered one of the biggest obstacles 

that lead to delaying implementation, and the creditor who obtains a 

judgment may be harmed by that. 

       In the first section, the research presented the provisions of 

substantive dispute and clarified that it is required in the dispute not 

to prejudice the origin of the right, that is, what has been judged. 

Also, the dispute must be based on a legal basis, and there should be 

no abuse of procedures. Therefore, the dispute will be rejected if it 

is not based on a legal reason, and among the legal reasons is the 

claim of entitlement to the property, which is filed by third parties 

to demand lifting the seizure of the property and claiming its 

ownership. Also, one of the reasons for accepting the dispute is the 

existence of the agreement following the judgment that prevents the 

execution of the judgment issued. 

      The second topic dealt with the substantive dispute procedures, 

and the research explained that the court competent to consider the 

substantive dispute is the execution court in Omani law, which is a 

court formed by a single judge, and the submission of the dispute - 

if it is related to real estate - entails stopping the execution 

procedures until the dispute is resolved unless the court decides 

otherwise And if the complainant loses his case, this will result in 
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the lapse of the order of stay of execution, with the possibility of a 

fine of not less than ten riyals and not more than one hundred riyals, 

as well as a ruling for compensation in favor of the complainant 

against him, if necessary. 

     The research also clarified that the judgments of the execution 

judge issued to decide on the execution issue are appealed to the 

Court of First Instance consisting of three judges if the value of the 

dispute exceeds one thousand riyals and does not exceed three 

thousand riyals. But if the dispute exceeds three thousand riyals, the 

court competent to hear the appeal is the Court of Appeal. At the 

conclusion of the research, a number of results and 

recommendations were presented that could be useful in the future. 

Keywords: Substantive Implementation Disputes, stay of 

execution, enforcement court, symptoms of execution, merit suit. 
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Customs seizure, the best procedure for customs 

inspection 

Abstract:  

Customs crimes are closely related to the activities practiced 

within the fields that the Customs Administration works to control 

in the rest of the customs territory, and to ensure the implementation 

of the various legislations entrusted with their implementation 

therein. Borders, so we find the Algerian legislator, with the aim of 

searching for them and arresting their perpetrators, was interested in 

regulating the controls of the customs seizure procedure, by 

defining the scope of jurisdiction for those in charge of it and their 

powers to take some investigation work related to the procedure, 

which is useful in revealing evidence. 

 ــــــــــــــــــــــ
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Keywords: Customs crimes, customs agents, customs seizure, 

inspection, judicial seizure. 
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Note 1616 / D.G.D 221 du 11/05/1985 relative à la 

constatation des infraction douanières par les agents des autres 
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Administrations, Direction générales des douanes, Alger, p p 6-

7.

Jean-Jacques Gleizal, la police national : le droit et pratique 

policière en France, thèse Lyon, 1974, p 333. 

Rozenn Cren, op. cit. p 02.

)31 -(  J. Pannier « Le droit de visite des marchandises, des moyens 

de transport et des personnes », paris, 1992, p31. 

 Rozenn Cren, op. cit., p 31.
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)40 -(  J. Pannier, op.cit. p 08. 

Rozenn Cren, op, cit. p 34. 

« La marchandise représente la pierre angulaire du droit 

douanier et constituait seule la preuve de l’infraction 

douanière …» voir : Rozenn Cren, op. cit. p30.  
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L’inspection domiciliaire est une procédure dangereuse que 

la constitution et après la loi tiennent à protéger son 

application.. », voir : Jean- jacques gleizal, op. cit. p 357. 

Il n’est pas nécessaire que le propriétaire des lieux soit lui-

même soupçonné d’avoir participé à l’infraction, il suffit que 

des marchandises ou documents se rapportant à l’un des délits 

visés plus haut soient susceptibles de se trouver dans le lieu 

visité, voir : Christophe soulard, guide pratique du contentieux 

douanier lexisnexis, Paris, 2008, p 181. 

« Il peut paraitre paradoxal de donner à des agents des 

douanes la possibilité d’utiliser les pouvoirs du code de 

procédure pénale pour constater des infractions qu’il ont 

l’habitude de rechercher sur la base du code des douanes… Mais 

cela traduit bien le souci premier du législateur de voir traiter de 

manière Judiciaire ces mission douanières qui concernent de 

fraude et couteux …», voir : Rozenn Cren, op.cit.  p166. 
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The burden of proof concerning the money’s source in 

money laundering crimes

 

Abstract: 

The crime of money laundering is established when the source 

of the suspected money is known. Originally, the person is not 

asked to present evidence supporting his innocence, but rather the 

burden of proof lies on the accusing party to prove the illicit source 

of the possessed money, if the latter persists on its position, 

according to the provisions of the presumption of innocence 

principle which is stipulated by the constitution and the legislation.  
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On the other hand, we notice that Algeria is bound 

internationally to move away from the presumption of innocence 

principle. The international conventions that Algeria passed 

encourage the adoption of rules obliging the person to justify the 

source of his money. 

In light of the conspicuous contradiction of the information 

exposed, the present article deals with the attempts of the Algerian 

legislator to find common ground between the engagement towards 

the presumption of innocence principle, given that it is a worldwide 

established principle and the international engagement of Algeria 

that stipulates the abandonment of such principle. 

Keywords:  Money laundering; Money’s source; Burden of proof; 

Presumption of innocence. 
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Deterring neighborhood gangs in accordance with 

Law 20-03 of August 30, 2020 related to the prevention 

and control of neighborhood gangs  

-An analytical study-

Abstract: 

   The objective of this topic is; Studying the efficacy of the 

penalties, methods and mechanisms addressed by the legislator 

through Law No. 20/03 in combating neighborhood gangs at the 

local and national levels, by analyzing the texts contained in this 

law; In terms of concepts and mechanisms of prevention and 

deterrence.             
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The Algerian legislator has graded in terms of tightening the 

penalties imposed on the perpetrators of neighborhood gang crimes 

according to the seriousness of each of the acts constituting these 

crimes, as they begin in the form of simple acts punishable by 

imprisonment and then progress to crimes that reach the penalty of 

life imprisonment. 

Key words:  punishment, mechanisms, neighborhood gangs, 

deterrence, prevention.  
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the punitive system for the crime of kidnapping people 

(its elements and penalties between aggravation  and 

mitigation) 

 

Abstract:  

this study focuses on the crime of kidnapping people, which is 

considered one of the most dangerous crimes that have become 

widespread in recent times.  

 ــــــــــــــــــــــ

 المؤلف المرسل*
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To combat it and to impose a number of strict and severe penalties 

against the perpetrators of this crime which amounted to the death 

penalty. 

Keywords:  law on prevention and control of abduction of persons, 

offense of kidnapping of persons, execution. 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

113 

 

https://ar.wikipedia.org/
https://ar.wikipedia.org/


ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

114 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

115 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

116 

 

 

http://www.droit-dz.com/forum/show
http://www.droit-dz.com/forum/show
http://www.droit-dz.com/forum/show


ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

117 

 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

118 

 

 

  

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

119 

 

 

 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

120 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

121 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

122 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

123 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

124 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

125 

 

.)



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

126 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

127 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

128 

 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

129 

 



ISSN: 2333-9331 والاقتصادية القانونية للدراسات الاجتهاد مجلة 
933 - 999 ص          0200 السنة 20العدد:  11المجلد:  

 

130 

 

 

http://www.droit-dz.com/forum/show
https://ar.wikipedia.org/


ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
931 - 939 ص          0200السنة  20العدد:  11المجلد:  

 

131 

 

 

precautionary measures and the Reasons for their 

expiration in Algerian legislator 
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Abstract    

The idea of precautionary measures depends on prevention and 

treatment. In the event that criminal behavior cannot be avoided, he 

resorts to remedial measures that may appear in the form of 

penalties that replace the punishment, but despite their efficacy and 

utilitarian nature, the Algerian legislator did not specify the reasons 

for the expiration of these precautionary measures. 

So the aim of this study was to explain the reasons for the 

expiration of the precautionary measures of the Algerian legislator, 

to conclude in the end that the Algerian legislator did not include 

the reasons for the expiration of the measures in an independent 

element, but rather mentioned them in scattered texts in the Penal 

Code and the laws complementing it, while neglecting some reasons 

such as reconciliation and suspension of implementation , which 

were adopted by some legislation, such as the Lebanese and 

Moroccan legislators 

Keywords: Measures, precautionary, prevention, treatment, causes, 

expiry, Algerian legislator. 
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Abstract: 
Most countries seek to achieve stability at all levels to ensure the 

happiness and tranquility of their individuals. We always find them 

eager to eliminate crime or reduce its dangers, including what was 

cross-border or what remained within national borders, of which 

drug trafficking was among the most practical phenomenon of the 

first crime, with the trafficking of arms and people, which has 

become a major problem that requires an intensification of efforts 

and an international and national organization to deal with this 

crime which erodes the body of society and undermines its stability. 

Algeria was one of the first countries to do so due to its awareness 

of the danger of these toxins, as it followed a number of education 

and safety measures with the participation of various civil society 

organizations. Which leads us to question the adequacy of these 

measures, and their effectiveness in achieving stability in 

Algerian society? 

Keywords:  measures, crime, drugs. 
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، ورئيس المنظمة الوطنية لرعاية ستشار في الوقاية الجواريةعبد الكريم عبيدات خبير دولي وم (2)

 الشباب، ومدير المركز الوطني لعلاج الإدمان بالجزائر العاصمة.

في إطار مكافحة المخدرات، من تنظيم الجمعية الوطنية لرقية  ندوة تحسيسيةعبد الكريم عبيدات،  (3)

 م.1216-61-61 غرداية، بتاريخ-النادي الثقافي الشيخ محمد علي دبوز، بريان، الريف
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Abstract;                                                                                 
      A minor is considered a weak party in international disputes 

related to determining the competent court to consider and resolve 

the case related to guardianship, guardianship and wardship. The 

minor needs judicial protection, such as determining the jurisdiction 

over the same minor and his money, or guardianship, or wardship” 

regulated by a law related to jurisdiction, and in order to Judicial 

protection of minors in the face of disputes tainted by a foreign 

element, 

      Preserving the rights of the minor, managing him, his custody, 

managing his money, and providing him with judicial protection, as 

a result, there must be courts specialized in examining the dispute 

and the issues of the minor and applying them This court may be 

the court of the state of the minor’s nationality, the court of the 

minor’s domicile or residence, or the court where the minor’s funds 

are located. 

Keywords: the minor, Minor protection, Court Jurisdiction, The 

foreign element. 
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Abstract: 

    The research deals with the objective problems of criminal 

analysis represented in its concept, i.e. in terms of its definition, 

functions, types, stages and applications, as a critical study, ending 

with an evaluation of criminal analysis in terms of effectiveness 

despite all these problems. The research was divided into four 

sections, the first section dealt with the disturbance in the definition 

and functions of criminal analysis, while the second topic dealt with 

the turbulence in determining the types of criminal analysis. The 

third topic was devoted to the study of the stages of criminal 

analysis, and the research ended with a fourth topic that dealt with a 

study of applied models, followed by an evaluation of criminal 

analysis and its effectiveness. We have found through research that 

the criminal analysis has received an exaggerated evaluation by 

researchers, and that it needs more realistic evaluation so that its 

tools can be developed. The research also concluded with the 

necessity of developing crime analysis units, and proposing the 

establishment of coordination units between the police and criminal 

analysts in order to address the disturbance in the relationship 

between them.The research adopted the descriptive analytical 

method in the text, and the Chicago method in reference 

documentation. 

Keywords: analysis, criminal, concept, evaluation, effectiveness. 
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Summary:  

   The research aims to clarify visions about the sovereign 

symbolism of the constituency as a technically reliable mechanism 

to establish a balance between regions within the national territory, 

in a manner that serves the organic and honest construction, and the 

true representation of the people and the nation within the elected 

constitutional institutions in light of reforms The new constitutional 

and legal.  

 ــــــــــــــــــــــ

  المؤلف المرسل*
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The research concludes with recommendations: the necessity of 

assigning the process of studying and dividing the electoral districts 

to a specialized scientific body, The division should be in an  

advanced controls, which keepes the movement of  the social 

development, and be with fixed standards, in order to preserve the 

constants of the sovereign unity of the region , which reflects the 

representation seats for the electoral district in all its dimensions to 

the sovereignty of the local and the national. 

Key words: renewable constituency; geography of the region; 

demography of the region; the sovereign dimension. 
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Abstract:  

after a 15-year hiatus on January 15, 2021, the Palestinian president 

issued a presidential decree setting the dates for legislative and 

presidential elections to be held on May 22, 2021, for legislative 

elections, and on May 31, 2021. July 2021 for the presidential 

elections, and on 29 April 2021 it was announced that the elections 

would be postponed for various reasons, increasing the situation of 

Palestinian-Palestinian division and interference in the work of the 

legislative institution and the presidential institution, which 

constituted a constitutional and legal crisis on the Palestinian 

ground. The question of the research is what effect has this 

postponement had on the Palestinian institutional overlap and the 

crisis of constitutional legitimacy between the Legislative and 

Presidential Council and the executive branch? This will be 

answered by the research. 

Keywords: legislative council; presidential authority; functional 

overlap; executive authority; elections 
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Abstract:  

This research paper aims to study and analyze one of the patterns 

and applications of federal systems, which depend mainly on the 

ethnographic dimension, or what is termed as ethnic federalism.in 

this regard the Ethiopian case was addressed,as it is one of the 

unique cases of it's kind on the african continent,by addressing the 

historical background about the adoption of the fedral system in it, 

and then mechanisms for distributing legal competencies between 

levels of government. The paper concluded that although ethnic 

federalism came to take into account the peculiarities of ethnic 

groups in Ethiopia, it was not spared from attempts of disintegration 

and separation, especially what the Tigray region is witnessing.  

Keywords: federalism, ethnic federalism, Ethiopia, ethnicity, ethnic 

pluralism. 
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Abstract:  

 This research aims at analyzing the political system in northern 

Nigeria in order to compare its system before and after the 

colonialism, and choose the one which is better for the development 

of northern Nigeria, the rights and dignity of its citizens and values, 

through addressing their achievements and challenges. The 

descriptive supported with the analytical methodology have been 

applied in carrying out the research. Finally, the researchers have 

found out that the political system in northern Nigeria had gone 

through two periods: the pre-colonial and post-colonial periods. 

Several positive achievements had been recorded during that period 

including: the reviving of Islam and providing security in the 

communities of northern Nigeria. On the other hand, the democratic 

system has not left great achievements for the historians to pass 

because of its inconsistency with the values and customs of the 

people of northern Nigeria. Finally, the researchers underscore that 

the political system implemented before the colonization in northern 

Nigeria was the best system worthy for implementation in this 

region, due to its consistency with the values of the people of the 

region. 

Keywords: Political system, Northern Nigeria, Colonialism, 

achievements, challenges, Islamic perspective. 
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Analytical study of the procedures and foundations for 

concluding agreements to delegate the public facility A 

study in the light of Presidential Decree 15-247 related 

to the regulation of deals and delegation of the public 

facility and Executive Decree 18-199 related to the 

delegation of the public facility 

*المؤلف المرسل
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Abstract: 

Despite the successes achieved by the model of an interventionstate 

led by the state for the project of socialand economic development 

the global crisisof the seventies years  characterized by the 

depressionand ressoure look led to a retreatof this  model and its 

limitations hence the need for the role of the state in the economiy 

and  reducing this role appeared to benefit the propertiies of 

thisperception  year to a new management model  

key words the mandateis the the public facilityof the intervening 

state  
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Legal protection for people with special needs in 

international conventions and Algerian legislation 

Abstract:  

There is no doubt that God’s blessings upon us are many and 

innumerable, and among the most important of these blessings in 

this world is the blessing of health and the safety of the body from 

all evil, but a person may be afflicted with deficiency or deformity 

in his body that hinders him from performing his tasks in this life in 

an easy and smooth manner like the rest of his peers. 

*المؤلف المرسل
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Therefore, every normal person should praise God for this physical 

well-being, and respect everyone whom God has afflicted with a 

deficiency in his body, because he may be in the place of that 

person one day, and there is no doubt that there are laws that protect 

this category of people with special needs, Whether at the 

international or internal level, the matter is not enough, and 

therefore it falls on the shoulders of states in particular and the 

international system in general, through charters, to enact laws that 

guarantee adequate protection for this category, and guarantee them 

a decent life. 

Keywords: Disability, people with special needs, legal protection.
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Abstract 

     The rights of the child are the soul from the body of human 

rights, and that the right to education must be accessible to all and 

without any discrimination, so that all children are able to go to 

school, and benefit from the same opportunities to build their future, 

so it doubled At the end of the second millennium and the 

beginning of the third millennium especially : the interest of 

international organizations concerned with childhood in the world, 

in working to embody this fundamental right - on the ground - after 

it was theoretically enshrined in legislative texts included in the 

various international conventions related to the rights of the child; 

Including the Convention on the Rights of the Child (adopted by 

United Nations General Assembly Resolution No. 44/25 of 

November 20, 1989)

But between the idealism of legal texts and the realism of 

applied procedures, and between the organized legislations and the 

achieved results, there is a gap between the two sides. There is also 

an annual monitoring of the extent of the implementation of the 

right to education for all, during the first quarter of the twenty-first 

century: it confirms that there are many children around the world 

at the present time that is still deprived of the right to education.

Keywords: The child, child’s rights, child’s rights in education, the 

third millennium, the organized legislations, the achieved results.
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The effect of the conversion to Islam of the wife 

without her husband on the marriage certificate 
1

msila.dz-abdedaim.azzeddine@univ 

 

Abstract: 

This research deals with the issue of the conversion to Islam of 

women without their husbands, the effect of this conversion on the 

marriage certificate, and what results from it as judgments. This 

research exposes the divergence of scholars on the subject, between 

those who immediately annul the act, those who annul it at the end 

of the waiting period (Iddah) and those who consider the act valid 

until the conversion of the husband. In addition, the research 

presents and discusses the legal evidence of each doctrine to finally 

issue the opinion retained as being the most probable in the matter. 

Keywords: Conversion to Islam of women, Marriage certificate, 

The effect, Waiting period (Iddah). 
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Abstract:  

Employing modern communication techniques in family cases is 

very necessary, especially in light of the dangerous epidemiological 

conditions - the Corona pandemic - which sometimes do not allow 

the parties to the conflict to appear before the competent judicial 

authorities, so it calls for special preventive measures, and in some 

cases it is necessary to resort to: "virtual divorce" when one or both 

spouses are unable to attend, and it should be set as an exceptional 

procedure; To prevent tampering with the sacred marital 

infallibility.                                                                                           

      And "virtual divorce" finds its support in Islamic jurisprudence, 

while Algerian legislation did not provide for this case; Except what 

is measured against what is stated in the jurisprudence on customary 

divorce between spouses, and there is no objection preventing the 

Algerian legislator from codifying in this regard; The fact that the 

judiciary looks to virtual courts, which gives flexibility for judicial 

work in exceptional circumstances.                                                      

     And when the husband pronounces his wife divorce through the 

means used in divorce in the virtual environment, it affects the 

waiting period, and then it must be counted as a religion, so as not 

to miss the rights related to it, such as return, alimony, housing, 

lineage, and the separation of disputes by jurisprudence. 

Keywords: family, divorce, virtual divorce, waiting period.
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Abstract: 

After their marriage, the spouses seek to provide all what 

would extend peace and tranquility in their life, and they strive to 

provide the requirements of psychological comfort and a decent 

living for them and their children as a family where affection and 

mercy prevail, instead of looking for that with what they buy and 

provide from within the marital home, with the effort and money 

they have .But marital life may not succeed or continue, which 

leads to the dissolution of that marital bond and each party 

requesting his share of the furniture and household goods through 

the judiciary in accordance with Article 73 of the Family Code. 

In this study, we will stand on the provisions of the property 

ownership and to whom it devolves, the limits of the judge’s work 

in verifying them, and the extent of his application of the 

requirements of the text of Article 73 of the Family Law, and we 

will shed light on custom and the extent to which the community 

invokes it as a control of the parties’ commitment and as a basic 

determinant of the formation of the judge’s conviction in his 

judgment, in addition to taking into account not violating the 

provisions of Islamic law 

Keywords: baggage; the usual ; dispute between spouses; common; 

custom



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

495 

 

37



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

496 

 

 

1

2

3



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

497 

 

4

5

6

7

37 5050 030550

(8



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

498 

 

37

(9)
.

37

730

37



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

499 

 

(10)

(11)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

500 

 

(12)

(13)

 (14)(15)

 



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

501 

 



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

502 

 

(16)

(17)

(18)

(19)

000



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

503 

 

(20)

(21)(22)

(23)

(24)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

504 

 

37

(25)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

505 

 

(26)

604

(27)

37



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

506 

 

37

763760
(28)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

507 

 

(29)

37

763

(30)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

508 

 

(31)
 

37

03437434573111

(32)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

509 

 

00336307500553

(33)

(34)

37



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

510 

 

(35)

(36)

(37)

(38)

763

(39)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

511 

 

03

(40)

(41)

15
(42)

(43)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

512 

 

(44)

(45)

37

(46)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

513 

 



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

514 

 

(47)

37

(48)

(49)

37

3113
 (50)

(51)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

515 

 

 

730

؛ (52)



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

516 

 

61
(53)

37

73

53055533030555

(54)

 

37



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

517 

 

37

37

37

37

file://امتعتها


ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

518 

 

73

                                                           

111194128

2

200846

34129

4

199615

51310

6

16201295

748



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

519 

 

 

13236239

(8)8411091984

24121884

(9)

2013148149

(10)

14061986

308

(11)309

(12) 309

(13)

1411199186

559560

(14) 560

(15)

2015572

(16) 60

(17) 64

(18) 104

(19) 73



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

520 

 

 

(20)

201355

(21)66303

53303133561990  50

(22)002030

3453313157199 00

(23)237

(24)149

(25)105

(26)559

(27)0809252008

0307560553

(28)3003043130

3375513133

(29)66303

53303133561990  50

(30)

2002274

(31)004430

0350055302001 304 

(32)216836

160319992001 245 

(33)257741

23052001012003363



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

521 

 

 

(34)50075

1807198804199064

(35)39775

27011986011989108

(36)002030

34533131579311300

(37)351010

315331160553074

(38)347733

355431130553071

(39)33305

365631102001

075

(40) 

493021104198802199240

(41) 222651

180519992001 248 

(42)308317

0303063333053532011

000

(43)159160

(44)575



ISSN: 2333-9331 ة والاقتصاديةمجلة الاجتهاد للدراسات القانوني 
355 - 313 ص          0200السنة  20العدد:  11المجلد:  

 

522 

 

 

(45)32131

0511198419900278

(46)32131

0511198419900278

(47)

0212100

(48)331060

035631132001242

(49) 577

(50) 522212

1601198919910355

(51)331060

035631132001242

27741113032002

200402359

(52) 574

(53)0370

49

2016

(54) 105



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
544 - 523 ص          2222السنة  02العدد: 11المجلد:  

 

523 

 

 

Mechanisms and methods of proving parentage in the 

light of scientific studies and legal legislation in Algeria 
*

 

 () 

،
 

 ــــــــــــــــــــــ

  المؤلف المرسل*



ISSN: 2335-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
544 - 523 ص          2222السنة  02العدد: 11المجلد:  

 

524 

 

Abstract:  
The issue of descent is one of the important topics because it is 

related to society and precisely to the family. Proving descent is 

also considered to be based on the general rules of Sharia and the 

law has special methods of proof, but with the change that has 

occurred in the scientific field, especially in medicine and biology, 

the Algerian legislator has kept pace with these developments, 

which is what was done. Through the amendment of the Family 

Law 2005, in Article 40, Paragraph 02, the study comes to answer 

the problems posed regarding the scientific methods of proving 

parentage, whether definitive or presumptive, the extent of its 

authority and legality, and the judge’s authority towards it. himself 

or at the request of one of the spouses who appear before him, and 

delaying the curse until it is ascertained whether the child is legal or 

not. The adoption of this technique remains to achieve the purpose 

of the Shari’a in preserving lineages from loss and plays an 

important role in consolidating and strengthening the child’s 

bedding base. 

Keywords:  Proving parentage, family law, modern methods, their 

authenticity, their significance. 
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Abstract 

The augmentation of women labor and the economic and social 

problems experienced by society led some husbands to seize their 

wives’ properties, by various means, which pushed the criminal 

legislator to intervene and put an end to this type of violence against 

the wife, by stipulating the crime of expropriating the wife’s money. 

This is what prompted us to study this crime in this research, which 

aims to demonstrate the seriousness of this crime to the family and 

society, and to identify its elements and means of suppressing it. 

Through this study, we reached a set of results, the most important 

of them are the following: 

-The causes of this crime can be due to inherited traditions and 

ideas, misunderstanding the provisions of Islamic Sharia related to 

the duty of obedience and ruling of men, and the social and 

economic problems that society suffers from, we also concluded 

that the punishment prescribed for it is simple and does not achieve 

restraint and deterrence. Moreover the solutions of the criminal law 

alone are not sufficient to combat this crime. Rather, efforts must be 

made to spread religious and moral awareness, and to constantly 

raise awareness of women's legitimate and legal rights. 

Keywords: crime, marriage, appropriation, punishment, elements, 

repression. 
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Abstract:  

 This study aims to know the legal system for the liquidation 

of joint stock companies under the Algerian commercial legislation 

by defining the concept of the liquidator by clarifying the authority 

concerned with his appointment and dismissal and the most 

important powers granted by the legislator to him in the company. It 

is to him with highlighting his responsibilities, and the necessity of 

dropping the terms of the debts so that the liquidator, within the 

period for which he was appointed and represented in three years, 

can accrue the company’s funds, pay the debts of creditors, do the 

division and complete the tasks assigned to him. 

Keywords: Liquidation; Joint Stock Company; liquidator; tasks. 
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The economical compression as a main of liberty of 

commerce

Abstract:  

The  écompression is considerate as one of the most factors in 

the national and international  ferrounding  for eliminated the big 

societies who wants to exclude the efforts of the smallest one .And 

this is because of the big difference between them even if their 

humain ; materiel or technology capacities. 
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Thuf the majority of the world while Algeria to make a 

balance between them permet the possibility of the union of the 

smallest societies to from a big economic power able to make a 

competition but with strict rules which the texts juridics have drawn 

to avoid the disorder in the markets because of the monopoly which 

can engendered  for this unity or cognize as the economical 

compression. 

Keywords: economical compression; The small projects; Liberty of 

commerce; The law of competition; The groupement of the 

societies. 
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contracting 

bladialger@outlook.fr 

 

 

 

 

 

 

 ــــــــــــــــــــــ
  المؤلف المرسل*



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
621 - 636 ص          0200السنة  20العدد:  11المجلد:  

 

607 

 

Abstract  7  

E-commerce has attracted a wide range of Internet users, so its 

speed and efficiency pushed the traditional consumer to transform 

into an electronic consumer who depends on the electronic contract 

and electronic media. Given that the contract is carried out 

remotely, this consumer is faced with various risks that justify 

extending protection to him .Perhaps the most prominent 

mechanism to protect it, given the environment in which the 

transaction takes place, is its right to information or insight, which 

is through specifying the personality of the provider and describing 

the product or service subject of the contract and requiring that it be 

informed in the national language.An increase in the consumer's 

right to renounce the contract. 

Key words: The contract, the trade, the right to recourse, the 

information. 
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Summary

E-tourism is one of the most important applications of e-commerce, 

and this is reflected in e-tourism contracts, concluded between the 

tourism agency and the tourist, through the exchange of information 

and tourism services via the Internet. Tourism contracts result in a 

combination of legal obligations for the tourist and tourism agency, 

as well as the civilian responsibility of the tourist agency in the 

event of a breach of its contractual obligations, as they represent the 

strongest party in this contract.

Keywords: Electronic tourism contract, e-tourism, e-commerce, 

tourist, e-consumer, tourism agency responsibility.
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Importance of electronic payment during Corona virus 

رزمت خضرة ط.د 
*

سعودي مناد د.  ،
 

 

،(الجسائر)، جامعت الجسائر 
 alger.dz-K.rezma@univ  

  saoudi.menad@gmail.com ،(الجسائر)، جامعت الجسائر 

الأعمال وقانون الأخضر والاقتصاد الرقمي الاقتصاد مخبر

 :

 

Summary: 
Electronic payment methods are one of the most important 

modern means, as their activation at the period of corona virus; to 
pave the way for banks to increase the use of electronic banking 
services. Also, to build an economic system, develop electronic 
banks and contribute to its prosperity.
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 المؤلف المرسل*
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 Algeria was affected by the pandemic, its negative and positive 
repercussion. So, it activated electronic commerce as its highest 
levels, as well as, electronic banks and payment to facilitate the 
financial transactions and give safety instead of resorting to 
carrying cash to avoid infection.
Keywords: Electronic payment; modern means; electronic 
transactions; corona virus; electronic banking services  
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Human relations in the organization and the role of 

groups in it. 

زهير شلابيد. 
*

 

(الجسائر)، سكيكدة أوت  جامعة 
 

، 

Abstract 

     Most modern organizations are interested in studying work 

groups due to the importance of their role in the performance of 

work within the organization. Studying work groups and identifying 

their patterns of behavior and peculiarities is one of the necessities 

of modern organizations in order to maintain good work 

performance and maintain the behavior of individuals on an 

ongoing basis. Constant, where the behavior of individuals differs 

from their behavior as members of the work group, and therefore 

before starting to study the group, we must know most of the 

patterns of behavior and its impact on the performance of 

individuals working within the organization. 

 ــــــــــــــــــــــ
*المؤلف المرسل 
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Analysis of the Level of Organizational  Commitment 

among the Employees of the Algerian Water Company 

in Ghardaia. 

مزة معمريح
*

 

(الجزائر) جامعة غرداية
 

،  
 

Abstract:  

This paper aims to identify the level of organizational commitment 

and its dimensions among employees of the Algerian Water 

Company in Ghardaïa. It endavours  to spot light on the differences 

in the level of organizational commitment to employees, according 

to gender and age. To doing so, this research applies the scale of 

Mayer, Alan and Smith to a sample of 91 employees. The study 

concludes that the organizational commitment and its dimensions 

are medium,  and that there are no differences in the level of 

organizational commitment related to gender and age variables. 
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Keywords: Organizational Commitment; Affective Commitment; 
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اسة : خصائص عينة الدر
تحديد أفراد العينة حسب الجنس: -

 ( يبين توزيع أفراد العينة حسب الجنسالجدول رقم )

 : سنتحديد أفراد العينة حسب ال -

 .سن ( يبين توزيع أفراد العينة حسب الالجدول رقم)

(Meyer,Allen & Smith,1993)
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Analysis of the level of organizational trust among 

secondary education teachers A field study in the 

municipality of Ruwaisat in the Wilayat of Ouargla 

 

 

 

 

 

 

 

 

 ــــــــــــــــــــــ
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Abstract:  

This study aimed to identify the level of organizational trust among 

secondary education teachers in the municipality of Rouissat, 

ouargla, and to find out whether there are statistically significant 

differences in the level of organizational trust according to personal 

variables (gender, age, years of service), and the sample consisted 

of (100) Professor and teacher of secondary education, and this 

study took no more than three months to complete, and the 

researcher used the descriptive method. 

The organizational confidence scale was also adopted, which was 

adopted by researchers Ahmed Abdullah Al-Rashed and Kayed 

Salama in their study (2015), which contains (30) items, distributed 

over three dimensions: trust in the boss, trust in colleagues, and 

trust in management. The organizational confidence of the sample 

members came to a low degree, and the results showed that there 

were no statistically significant differences among individuals 

between the average responses of the sample members due to the 

gender variable, as well as the absence and presence of statistically 

significant differences among the members of the sample according 

to the variable years of service and age.. 

Key words: organizational trust 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

707 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

708 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

709 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

710 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

711 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

712 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

713 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

714 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

715 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

716 

 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

717 

 

 
 أ ذ

33
-2

5
 40

-3
3

 

40
 من

كثر
أ

 

10
 من

أقل
 20

-1
0

 

20
 من

كثر
أ

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

718 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

719 

 

011 99 41003 02041 60 -6015 0.000 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

720 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

721 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

722 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

723 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

724 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

725 

 



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
727 - 733 ص          0200السنة  20العدد:  11المجلد:  

 

726 

 

 -  Errol, E & Bruce E ..“A Correlation of Servant Leadership 

leader trust, and organizational Trust”, Leadership & Organization  

Development Journal, Vol .26, Issue,1, PP .6- 22  (  .5002.)  

-  Okpogpa, Desmond . .Organizational Structure, Collegial Trust 

and college faculty Teaching Efficacy, Unpublished of Dissertation 

.The  University Of Oklahoma, oklahoma, USA (. .5022,)  

- Hoppes, C & Holley, K ..Organizational Trust in Times of 

Challenge: The Impact on Faculty and Administrators .Innovative 

Higher Education .39, (3) : 201- 216 . 

(.5022)  

 - Iscan & Sayin ,The Relation Between Organizational Justice,Work 

Satisfaction And Organizational Trust ,Ataturk University IBF 

Dergisi,24(4),:195,2016. 



ISSN: 2333-9331  والاقتصاديةمجلة الاجتهاد للدراسات القانونية 
763 - 727 ص          0200السنة  20العدد:  11المجلد:  

 

727 

 

 

Triple memorization of the presentation through Surat 

Al-Nur - an objective study 
1

aboumariame0509@yahoo.com

 
Abstract  :  

This study aims to highlight the aspects of memorizing the 

presentation through Surat Al-Nur and studying it objectively. Its 

importance lies in the fact that all heavenly laws, sound minds, and 

normal instincts state that preserving and maintaining honor is a 

necessity of human civilization, and its violation is sedition on earth 

and great corruption. 

 

 ــــــــــــــــــــــ
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The noble surah dealt with this noble purpose a comprehensive 

divine treatment from three sides: the individual, then the family, 

then the community, and included each side with jurisprudence 

provisions, legal controls, and high etiquette, and included it with 

physical and spiritual treatment, as it surrounded it with an 

impenetrable fence; Let us conclude that Surat Al-Nur has 

developed an integrated system for preserving symptoms, and that it 

can only be achieved by working with these three combined, and 

that any defect or deficiency in some of them leads to factors of 

internal disintegration and moral collapse that destroys families and 

nations. 

Keywords: Surat Al-Nur, Honoring honor, Chastity, Family, 

Society. 
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Indicators of psychological trauma in a sexually 

harassed child through the drawing of a person test 

"Clinical study of six cases in the states of Ghardaia 

and Tizi Ouzou" 
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الطفل،

 . 

Abstract: 

   This research aims at recognizing the symptoms of psychological 

shock in children who have endured sexual abuse. It has collected 

data following the clinical approach. The study has applied the 

person-drawing test. Six cases: Three male, and three female have 

been chosen as a sample. They have been chosen specifically by the 

Open Environment institution in the state of Ghardaia and the 

specialized clinic in the state of Tizi-Ouzzo. The age of these 

children ranges from 8 to 10 years old. The results have shown that 

the symptoms of psychological shock in children suffering from 

sexual abuse in both Ghardaia and Tizzi-Ouzzo are as follows : 

1.  Drawing the Genital organs when drawing a person 

2.  Drawing features of Nymphomania symbolism 

3.  Applying Heavy pen pressure signifying hypersensitivity, self-

dissatisfaction, and guilt 

4.  Drawing relatively big genital organs while drawing a person   

Key words: psychological trauma indicators, sexual harassment, 

person drawing test, child. 
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Security globalization, its dimensions and its 

relationship to national security 

عبد السلام عفوفو
*

 

  ،(الجزائر)،جامعة الجزائر
 

 

Abstract:

Many thinkers agree that we are currently living in the era of 

globalization, and that it is a stage beyond legitimacy, and a stage of 

reconsidering the concepts surrounding the national state. Calling it 

the era of globalization, in which the issue of security in its various 

dimensions - economic, political, social, psychological, moral and 

intellectual - occupied the forefront. 

 

 

 ــــــــــــــــــــــ

 المؤلف المرسل*
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      Among the most comprehensive forms of security and the most 

prominent of these is the issue of national security, a concept that 

emerged in recent decades, after it was established in the United 

States, then European countries after World War II, and then spread 

to the rest of the world. 

Keywords: Globalization, security, its dimensions, its relationship, 

national security. 
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Abstract:  
 The study aims to shed light on the conditions of the 

formulation of the scientific term in general and the legal term in 

particular based on the linguistic field as a linguistic text formulated 

in the context of a holistic discourse, and which is also part of a 

communicative context that aims to reveal the characteristics of the 

legal term on the one hand, and to indicate the means of cohesion 

between the signifier "the term" and the signified " the concerned" 

on the other; the results of the study found that the legal term has 

known a shift between the ebb of stability and the flow of 

transformation, because sometimes the requirements of the 

formulation of the term aren’t respected. In addition, this is due to 

the fact that there’s a great reliance on literal translation, which, 

usually, isn’t accurate or the use of language borrowing methods. 

Keywords :language, characteristics, legal term, legal text.
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Language and Identity in Algeria: Multiplicity and 

Conflict or Unity and Integration  

seife507@gmail.com

Abstract 
          This paper attempts to shed light on one of the most current 

national issues, a basic problem, which is the issue of identity and 

its relationship to the original culture, ethnic dynasty, and belonging 

to the Arabic-speaking Islamic nation. It tries to discuss the 

relationship and role of the Arabic language and the Islamic religion 

in the unity of national identity and its integration or its conflict and 

plurality, and the relationship of basic generalities and fundamental 

constants to cultural alternatives and local and regional sub-

specificities, where we want to address this sensitive issue that of 

the Arabic language in its relationship to the Islamic religion, 

identity, educational policy, cultural invasion, globalization and the 

linguistic map of Algeria, as well as the cultural dialogue taking 

place in the arena, and its impact on the social and political unity of 

society in general. 
 ــــــــــــــــــــــ

 المؤلف المرسل*



ISSN: 2333-9331 مجلة الاجتهاد للدراسات القانونية والاقتصادية 
933 - 921 ص          0200السنة  20العدد:  11المجلد:  

 

830 

 

 It is one of the topics on which opinions differed and viewpoints 

varied. 

Keywords:  Language, identity, Algeria. 
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The financial lease contract between the financial 

accounting system and the Algerian tax legislation 

- a contract between Bisco Fruit and Société Générale 

Bank of Algeria as a "model"
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Abstract:  

       This study aimed to present the accounting and tax treatment of 

the financial lease contract for both the lessor and the lessee, to 

extract the most important points of compatibility or difference in 

the treatment of the financial lease contract between the financial 

accounting system and the Algerian tax legislation. 

The reached conclusion is that the basis of the accounting treatment 

of the financial lease contract is the principle of the precedence of 

the economic reality over the legal form of the contract, while we 

find that the Algerian tax legislation depends mainly on the 

treatment of the financial lease on the legal form of the contract 

without taking  the economic reality into account , which made the 

difference between Accounting and tax treatment of the financial 

lease contract in Algeria. 

Keywords:  finance lease contract ; operating lease contract ; lessee 

; lessor ; financial accounting system; Algerian tax legislation. 

JEL Classification Codes: M41 
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Abstract:  
This paper aims to evaluate the Microfinance industry 

performance in the Arab region in light of international indicators. 

It focuses on studying some important indicators related to the 

performance and structure of microfinance institutions in the Arab 

region, especially by studying of the loans collections efficiency 

indicators, as well as the profitability indicators and financial 

sustainability in the microfinance institutions, with analysing of the 

efficiency and productivity levels of microfinance institutions in the 

Arab region during the last period compared to the international 

indicators for the microfinance industry. 

        Through the results of research, The Microfinance in Arab 

regions is smaller market than in other regions. Despite of the low 

of operational efficiency and high lending costs, the MFIs in the 

Arab regions continues to show acceptable performance ratios. 

Keywords:  Microfinance; Performance ratios; Efficiency and 

productivity. 

JEL Classification Codes : G20, G21, G23. 
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The Chinese Commercial and Investment Projects in 

Algeria: What are the developmental effects in 

supporting and diversifying the national economy? 
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Abstract:  

This study focuses on the Chinese commercial and investment 

projects in Algeria. It shows the reality of trade and investment 

cooperation between China and Algeria, the areas and mechanisms 

of trade and investment cooperation between them, especially in the 

context of the Economic Belt Initiative for the twenty-first century, 

as well as the importance of diversifying the areas of investment 

outside the Hydrocarbons sector. These investment needs to be 

bolstered, especially from the Chinese side, which has historical 

economic, strategic and even political ties with Algeria to the extent 

that makes it an imperative for Algeria to benefit from these 

Chinese investments and work hard to diversify them in order to 

support its development course and diversify its national economy. 

Keywords: Algeria; China; Development; Investment; 

Cooperation. 
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Abstract:  

The aim of the study was to learn about the impact of marketing 

innovation on the competitiveness of the corporate agencies of 

ouargla, Hassi Messaoud, touggourt, as well as the level of 

marketing innovation and competitive advantage. In order to 

achieve the objectives of the study, a resolution was designed that 

included: (36) A paragraph distributed to a random sample 

estimated at (82) workers of the business agencies in question. The 

study found that marketing innovation was high among the business 

agencies in question, as well as competitive advantage was also 

high, and there was a positive impact of marketing innovation on 

competitive advantage; In addition, the marketing innovation 

elements of 4P contribute to the enterprise gaining a competitive 

advantage in a near-equal proportion. 

Keywords: marketing innovation; Dimensions of marketing 

innovation; competitive advantage; Dimensions of competitive 

advantage; The commercial agencies of the Algiers 

Communications Corporation. 

Jel Classification Codes : O31 ; M31; O39; L96 . 
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Integration between Islamic social finance and 

financial inclusion in the light of the purposes of 

Islamic law 
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Abstract:  

    The integration between Islamic social finance and financial 

inclusion represents the most accurate form of the development of 

the contemporary Islamic economy, and it works to achieve the two 

objectives of building the earth, the prosperity and development of 

money, reducing poverty and unemployment, achieving economic 

empowerment and sustainable development, self-sufficiency and 

achieving prosperity and economic well-being. 

    The importance of this integration is due to: achieving the 

meaning of slavery in its integrated sense, achieving the objectives 

of the royal states, achieving social empowerment, which is a path 

to political empowerment, and contributing to the promotion of 

Islamic banking activity.. Among the means that support it: 

providing infrastructure, enacting regulatory and supervisory laws, 

and spreading financial culture. Banking awareness in society, 

providing services based on the use of digital financial technologies, 

and seeking the assistance of social experts to know the needs of 

each environment. 

Keywords: Islamic social finance, financial inclusion, integration, 

financial transactions, the purposes of Sharia. 
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Abstract 

 Our goal through this research paper is to identify electronic 

payment methods and present the stages of their development in 

Algerian banks and to highlight their role in supporting and raising 

the levels of financial inclusion at its level, by standing on its reality 

and the most important requirements for its promotion, and we 

concluded that the level of financial inclusion is low for Algerian 

banks compared to With their counterparts from the countries of the 

Middle East and North Africa and the world as a whole, therefore, 

the Algerian financial and monetary authorities took the initiative to 

put in place effective strategies and mechanisms to achieve 

financial inclusion in their financial and banking institutions. 

Keywords: Electronic payment methods, financial inclusion, 

modern technology, financial culture. 
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Abstract 
The study aimed at investigating the effect of the coup d'etat on  

the presidency according to the Islamic and secular Laws. The  

study  used the comparative  methodology  to reach  the targets 

in question.  To gather the required data,  a review of literature 

was administered. The study came to the conclusions that: first, 

the Islamic Law ordains that the coup d'etat on the lawful 

presidency is not permissible.  In case of its occurrence, it has 

no effect on the lawful president if it is possible to him free. But, 

if it not possible to do so and  the conspirators have appointed a 

president,  his term is to be  ended and a new candidate for 

presidency ought to be nominated. If the conspirators have not 

appointed a president, the captivated president is still in office 

and the vice president is entitled to do his jobs until he is 

released; second, the secular dictates that the coup d'etat has no 

effect on the lawful president whether he is in capture or not; 

third, the viewpoint of the Islamic Law excels the secular 

legislation since it is not acceptable to cling the fate of the 

nation to the fate of the captivated president. In the light of these 

findings, it is recommended to reconsider the constitutional acts 

relating the reasons that end the presidency term to go line in 

line with what the Islamic Law decides to put into practice the 

text of the Second Act of the 2014 Egyptian Constitution that 

stipulates that Islam is the main source of legislation. 
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Introduction 

Praise be to Allah and Peace and Blessings of Allah upon our 

Prophet Muhammad, his family, his companions and all who 

follow his guidance to the Day of Judgment . 

(O, believers, be pious to Allah and care nothing but to die on 

Islam) 
(1)

. 

(O, people, be pious to Allah Who created all of you from a 

male  and a female and who created the female from the male 

and created all humans from both of them. O, people, be pious 

to Allah Who you will stand  before for Judgment and He will 

question you about what  you have done with your relatives. 

Remember that Allah observes you all) 
(2)

. 

(O, believers, fear Allah and say what is right in order that Allah 

mend your deeds and forgive your sins. Whosoever obeys Allah 

and His Messenger shall win a great victory) 
(3)

.  

To proceed 
(4)

: 

It is observed that the common characteristic of most Islamic 

Countries is the seizure of political authority through coup 

d'etats 
(5)

. Once a coup d'etat takes place in a country, others 

follow in its footsteps. For example. Egypt has witnessed  four 

coup d'etats (1881, 1952, 1954, 2013). Iraq has also witnessed  

many coup d'etats (1936, 1941, 1958, 1968, 1979).  Syria  has 

witnessed the greatest number of coup d'etats since 1949. Sudan 

has also witnessed  three coup d'etats (1958, 1964, 1969) 
(6)

. 

Yemen has witnessed  three coup d'etats as well (1949, 1959, 

1962). Algeria has witnessed two (1962, 1965) and Libya  has 

witnessed one (1969) 
(7)

.  And this is not the end to coup d'etats 
(8)

. And the common characteristic of coup d'etats is occupying 

the presidency office by force. And due to the serious 

repercussions and profound consequences of coup d'etats, a 

question has been raised concerning the effect of coup d'etat on 

the lawful president from the perspective of the secular law in 

comparison with the Islamic legislation. This is what the current 

study is going to focus on in the following lines. 
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II. The Problem of the Study 

The study asks if the lawful president's term ends as a result of 

the coup d'etat or not in the light of secular law compared to 

Islam. This problem can be identified in the following key 

question;  

- What is the effect of the military coup d'etat on the lawful 

president's term in the light of the secular law in comparison 

with the Islamic legislation? 

This key question is divided into three  sub-questions as follows; 

1- What is the effect of the military coup d'etat on the lawful 

president's term in the light of  the Islamic legislation?  

2- What is the effect of the military coup d'etat on the lawful 

president's term in the light of  the secular law? 

3- To what degree the secular law go line in line with the 

Islamic legislation concerning the effect of the military coup 

d'etat on the lawful president's term? 

 

III. The Objectives of the Study 

In the light of the pre-raised questions, the study key objective is 

to investigate  the effect of the military coup d'etat on the 

lawful president's term in the light of the secular law in 

comparison with the Islamic legislation. 
The key objective  of the study is divided into three sub-aims as 

follows;  

1- Investigating the effect of the military coup d'etat on the 

lawful president's term in the light of  the Islamic legislation.   

2- Investigating the effect of the military coup d'etat on the 

lawful president's term in the light of  the secular law. 

3- Investigating the degree to which the secular law goes line in 

line with the Islamic legislation concerning the effect of the 

military coup d'etat on the lawful president's term. 

 

IV. The Importance of the Study 

The study importance is shown in two aspects; 

First: Theoretically; 

The study seeks to bridge the gap in the area of  Islamic politics  

to  develop what previous studies have come to.    
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Second: Practically; 

The study draws the attention  of  Muslims, individuals and 

groups, to be aware of the viewpoints of Islam legislation and 

secular law on the effect of coup d'etat on the lawful president of 

the country. 

V. The Methodology of the Study 
The  study  has used the  comparative  analytic  methodology  to 

reach  the targets in question.  To gather the required data,  a  

review of literature has been administered. 

VI. The Borders of  the Study 

The study main focal point is investigating the effect of the 

military coup d'etat on the lawful president from  the perspective 

of  the Egyptian secular law compared to the  Islamic 

jurisprudence as expressed by the four Sunni Schools, i. e., 

Hanafi's, Maliki's, Shafie's and Hanbali's, as well as Ibn Hazm's 

school.  

VII. The Definition of Study's Main Terms 

1- The Definition of 'Al-Imama Al-Qahryia': 

  The term   'Al-Imama Al-Qahryia' is a compound noun that 

consists of two words; 'Al-Imama' and  'Al-Qahryia'. 'Al-

Imama', in its dictionary definition means taking precedence 
(9)

. 

'Al-Qahryia' in the dictionary definition means 'coercive' 
(10)

, i. 

e., by force 
(11)

. In the light of this, 'Al-Imama Al-Qahryia' 

means occupying  the presidential office by force whatever this 

force is.  

2- The Definition of ' Military Coup d'etat': 

' Military Coup d'etat' is a compound term which consists of two 

words; 'Military' and  'Coup d'etat'. 'Coup d'etat' in the dictionary 

definition means changing something upside down 
(12)

. ' 

Military' means armed force 
(13)

. ' Military Coup d'etat' is legally 

defined as "a political movement  that uses physical  force to 

occupy the presidency office unconstitutionally" 
(14)

. Despite its 

importance, this definition  is not exclusive since 'the physical 

force' refers not only to the force of weapons but it does also 

refer to the force of demonstration.  It is a matter of fact that  the 

' Military Coup d'etat' depends primarily on the force of 

weapons not the force of demos. Bearing this into consideration, 
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' Military Coup d'etat' can be re-defined as: the movement of  

armed force  to seize power illegally and toppling down the 

lawful president. 

In light of this definition, it is evident that  'Military Coup d'etat ' 

is a form of  'Al-Imama Al-Qahryia' because the latter's way to 

power may be through the force of weapons or the force of  

protest gatherings. If it is the force of weapons, this means that it 

is a 'Military Coup d'etat', If it is a force of gatherings, this 

means it is a revolution. 

Owing to  'Military Coup d'etat' is the dominant way to 'Al-

Imama Al-Qahryia', both terms will be used synonymously and 

interchangeably  in the current study. 

VIII. The Scheme of the Study 

The study has been planned as follows; 

- An introduction.  

- Chapter I.  

- Chapter II. 

- Chapter III. 

- A conclusion. 

- A bibliography. 

The  coming  lines will tackle these  points in further detail. 

Chapter I. The Effect of the Military Coup d'etat on the 

Lawful President's Term in the Light of  the Islamic 

legislation 

First of all, it is noteworthy to remind that Islam forbids 

disobedience to the just ruler who keeps to the teachings of 

Islam. This is evidenced by the Hadith narrated by Jonadah Ibn 

Jundub, may Allah please him, in which he said, "We visited 

Ubadah Ibn A-Samet when he was sick and said, 'May Allah 

heal you, May you report to us Hadith you have heard from the 

Prophet peace and blessings of Allah upon him'. Ubada said, ' 

When the Prophet peace and blessings of Allah upon him, called 

us to Islam and we gave him the pledge, he stipulated that  
(15)

 

we have to pledge on listening and obedience in 'Manshetena' 

and  'Makrahena' 
(16)

, and, 'Osrina' and 'Usrina' 
(17)

, and 

'Atharaten' on us 
(18)

, and not to disobey the ruler 
(19)

 unless there 

is Kufran Bawahan 
(20)

 on which a burhan from Allah 
(21)

" 
(22)

.  
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        This Hadith means that Muslims are not permitted to 

disobey their rulers unless it is proved that those rulers show 

signs of disbelief" 
(23)

. This Hadith is evidence that rulers are not 

to be toppled down unless there is a clear and certain proof that 

they become disbelievers 
(24)

. Ibn Hajjar, may Allah have mercy 

upon him, says, "It is unanimously agreed that the ruler who 

becomes apostate must be thrown down. It is the duty of every 

Muslim to turn him over" 
(25)

. 

  

        But, if the military coup d'etat occurs, does this mean that 

the lawful president's term is to be necessarily ended or not? The 

Sunni Scholars think that if the legal president is toppled down 

and captivated by repellants whether  being  Muslims or not, he 

has two cases; 

 

First, if it is possible to set him free, his term shall not be ended 

and the nation must do its best to release him by all means from 

the hands of those who captivated him whether they are 

disbelievers or 'Bogha' 
(26)

, i.e., Muslim mutineers. If he is 

released, he comes back to office. 

  

Second, if it is not possible to set him free and the mutineers 

have appointed a ruler, he is not to be the president any more 

and the parliamentary  members have to nominate the most 

suited person for presidency. If the captivated president is 

released after that, he has no right to come back to office. But in 

case that the mutineers have not appointed an Imam, the 

captivated president remains in office and they have to be 

obedient to him and he has to appoint a deputy to do the 

presidential jobs on his behalf until he is released. In case of 

being unable to appoint a deputy, the parliamentary members 

are to select someone to do his jobs on his behalf. If the 

captivated Imam is set free, he returns to his job. 

 

       Al-Mawardi, may Allah be merciful to him, says, "The 

lawful Imam loses his freedom by two things; first of which is 

Hajr 
(27)

 and the second is captivation … and as to captivation, in 
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case there is no hope to set the legal Imam free, his term is to be 

ended since he is not able to do his duty and the nation has the 

right to nominate another suitable candidate for presidency. But 

if it is possible to release him, his term shall not be ended and 

the nation has to exert all possible means to set him free. If it is 

Iyias 
(28)

, and he is captivated by non-Muslims, his term shall 

end and the parliamentary members are to nominate another 

suitable person to be Imam 
(29)

. But in case of being captivated 

by Muslim repellants and there is a possibility to release him, he 

is to continue to be the Imam. If it is not possible to release him 

and the mutineers have not appointed a ruler, he remains the 

president and they have to show obedience to him. And in this 

case, the Imam have to appoint a suitable person to do his 

presidential tasks on his behalf. If he is not able to do so, 

councilors have to nominate a person to do the presidential jobs 

on his behalf. In case that the mutineers have appointed a ruler 

and it is not possible to release the lawful Imam, the latter is not 

to be a president any more and his councilors have to nominate 

the most suited candidate to be an Imam. In case that the 

captivated Imam is released, he is not to be in office any longer 

since his term is ended 
(30)

.  

 

      Al-Qadi Abu-Y'ala Al-Fara'a, may Allah be merciful to him, 

emphasizes what Imam Al-Mawardi – may Allah have mercy 

upon him, saying, "If the Imam has been captivated by an enemy 

from whom he is not able to release, his term is to be ended 

since he is not capable of doing the presidency jobs whether the 

enemy is a Muslim mutineer or a disbeliever. And the nation is 

to nominate  a new Imam. Al-Harth, a student of Imam Ahmed 

Ibn Hanal. reported that Imam Ahmed, may Allah be merciful to 

him, hinted  that the term of the Imam is to be ended in this case. 

According to Al-Harht's narration, When Imam Ahmed was 

asked with whom people ought to perform Al-Joma;a 

Congregational Prayer when a coup d'tat occurs and people 

oftetino 
(31)

, and some people are for the coup but others are 

against, he answered that people ought to pray with the 

victorious Imam 
(32)

.  
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     Al-Qadi Abu-Y'ala – may Allah have mercy on him, 

comments that, "the outward meaning of Imam Ahmed's words 

is that if the mutineer beats the Imam, the latter's term is to be 

ended as he said that  Al-Joma;a Congregational Prayer ought to 

be prayed with the victorious Imam. This means that whosoever 

makes a victory, he is to be the Imam. However, in another 

narration, Imam Ahmed, may Allah be merciful to him, 

emphasized that that  Al-Joma;a Congregational Prayer ought to 

be prayed with the legal Imam not the victorious one. Al-

Marwezi, a student of Imam Ahmed, may Allah be merciful to 

him, reported that when Imam Ahmed was asked about the 

evidence of with whom Al-Joma;a Congregational Prayer ought 

to be prayed with in time of Fitnah 
(33)

, he replied that Uthman 

Ibn Affan, may Allah please him, ordered people to establish  

Al-Joma;a Congregational Prayer. This indicates that Imam 

Ahmed, may Allah have mercy on him, believes that Uthman 

Ibn Affan's term is not to be ended because of the mutiny and he 

is still the legal Imam despite the rebellion" 
(34)

. 

 

       Al- Qadi Abu-Y'ala, may Allah be merciful to him, adds 

that "if the Imam has been captivated, it is an obligation that the 

nation has to set him free. And he is still the Imam in case that it 

is possible to release him with fighting or with ransom. In case 

he has been captivated by disbelievers and  it is not possible to 

set him free, his term is to be ended and the duty of the members 

of parliament to nominate a new Imam … and if he has been 

released after that, he is no longer an Imam. But, if he has been 

released before that, i. e., before his release is unrealizable, he is 

still the Imam" 
(35)

.  

                 
        Al- Qadi Abu-Y'ala, may Allah be merciful to him, adds 

that "if the Imam has be captivated by Muslim rebels, and it is 

possible to save him, he is still the recognized Imam. But, in 

case it is not possible to save him and the rebels have not 

nominated an Imam, he is still the recognized Imam too and his 

assistants ought to do the presidential jobs on his behalf. In case 

the rebels have nominated an Imam. The captivated Imam is no 
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longer an Imam since hope of his release is given up and the 

members of parliament should nominate a new Imam" 
(36)

. 

 

       In the light of what has been discussed earlier, it is evident 

that in case the rebels seize the authority and captivate the legal 

Imam and it is possible to save him, he is still the Imam and it is 

the nation's obligation to set him free. And it is not permissible 

for any Muslim to support the rebels. It is advisable to settle this 

crisis with dialogue and negotiation at first. If the rebels insist 

on disobedience, the nation has to fight them to surrender 
(37)

. A-

Shahrstani, may Allah be merciful to him, says, "Whosoever 

rebels against the legal Imam is called Kharijjian, i. e., a 

dissenter, whatever the time of this rebellion, i. e., whether it is 

in the time of the Companions of the Prophet, peace and 

blessings of Allah upon him, or afterwards" 
(38)

.  

 

      But, if hope is given up concerning the release the Imam, 

there are two possibilities; 

First, in case the rebels have nominated an Imam, the captivated 

Imam's term is to be ended and the members of parliament are to 

nominate a new Imam. If the captivated Imam has been released 

after that, he is no longer a recognized Imam. 

 

        Second, in case the rebels have not nominated an Imam, 

the captivated Imam is still the legal Imam and he has to 

nominate a deputy to do the presidential jobs on his behalf if 

possible. If he is unable to do so, the members of parliament 

have to nominate the most suitable person to do his jobs on his 

behalf. If he is released, he resumes his presidential office. 

 

Chapter II. The Effect of the Military Coup d'etat on the 

Lawful President's Term in the Light of  the Secular Law 

The secular law forbids the coup d'etat on the legal president. 

Article (87) (1) of the Egyptian Penal Law and its amendments 

for the year (2003) prescribes that: "Whosoever seeks to 

overturn, make amendments to the Constitution, the country's 

republican system or the government by force shall receive life 
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or rigorous imprisonment. In case the crime has been committed 

by an armed gang, those who have formed the gang and those 

who have been in charge shall receive death sentence".  In the 

light of this article, the penalty of the coup d'etat ranges between 

life, rigorous imprisonment or capital punishment. But, in case 

the coup d'etat takes place and seizes authority from the legal 

ruler, shall the latter's term be ended or not?  

 

The Egyptian Law states five reasons by which the legal 

president is no longer in office as follows 
(39)

; 

First, the elapse of the term: 

The president leaves office by the end of his term 
(40)

. The 

Egyptian constitution states that the presidency term is only four 

years starting from the next day of the end of the former's 

president's term. Article (140) of the amended 2014 Egyptian 

constitution prescribes that: " The president  of the republic is to 

be elected for four years starting from the next day of the end of 

the later president's term. It is not permissible for him to be 

elected for a second term. The processing of the new president's 

election starts before the end of the later president's term by at 

least one hundred and twenty days and the result of the election 

shall be announced by at least thirty days". Thus, in the light of 

this article, the president's term ends by spending four calendar 

years or by the time a new president is elected in case the latter's 

term ends at a time no president has been elected. 

 

Second, the president's resignation: 

The president's term ends by resignation. Article (158) of the 

2014 amended Egyptian constitution dictates that: "The 

president of the republic has the right to resign and he is to hand 

his resignation letter to the parliament. If  there is no parliament, 

he is to submit it the general board of the high constitutional 

Court". According to this article, the parliament is the authority 

that is empowered to receive the president's letter of resignation. 

In case the parliament is not held, the general board of  the high 

constitutional Court is to take its place. The parliament or the 

general board of  the high constitutional Court has the right to 
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refuse the president's resignation and to ask the president to 

dissuade it.  If the president insists on resignation, the 

parliament or the general board of  the high constitutional Court 

has to accept it. 

 

Third, the president's death: 

The president's term ends by death. Article (160) of the 2014 

amended Egyptian constitution prescribes that: "In case the 

position of presidency is vacant because of resignation, death or 

permanent disability, the parliament announces that presidency 

office is vacant. If it is vacant for any other reason, it is not 

acceptable to announce that it is vacant unless  at least two 

thirds of the parliament members agree on this announcement. 

The parliament is to inform the national body for elections about 

that. The head of the parliament shall do the presidential jobs 

temporarily. If there is no parliament, the general board of the 

high constitutional court is to replace it and the head of this 

court is to replace the head of the parliament" 
(41)

. So, in case 

that the presidential office is vacant, the head of the parliament 

is entitled to do the presidential jobs temporarily. If there is no 

parliament, the head of the high constitutional court is to do the 

presidential jobs until a new president is nominated. It is 

observed that, unlike the 1971 Egyptian constitution,  the 

present constitution explicitly states that death one of the 

reasons that ends the president's term. The reason for not 

explicitly stating this in the 1971 Egyptian constitution may be 

due to the belief that death is too clear to be mentioned as a 

reason that ends the president's term 
(42)

. 

 

Fourth, the president's permanent disability: 

The president's term ends by permanent disability that makes 

him unable to do his jobs. Article (60) of the 2014 amended 

Egyptian constitution states that: "  In case the position of 

presidency is vacant because of resignation, death or permanent 

disability, the parliament announces that presidency office is 

vacant. If it is vacant for any other reason, it is not acceptable to 

announce that it is vacant unless  at least two thirds of the 
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parliament members agree on this announcement. The 

parliament is to inform the national body for elections about 

that. The head of the parliament shall do the presidential jobs 

temporarily. If there is no parliament, the general board of the 

high constitutional court is to replace it and the head of this 

court is to replace the head of the parliament". The permanent 

disability means that the president is physically or mentally 

unable to practice his jobs efficiently. That's why, the permanent 

disability is one of the reasons by which the president's term 

ends 
(43)

. This implies that the physical and mental fitness is 

stipulated for the president to continue in his office. 

 

Fifth, removal from power: 

The president's term ends by ousting from office 
(44)

 for being 

convicted of high treason or any other crime, not observing a 

requirement or more of what presidency stipulates or for not 

being trusted. Articles (159), (160) and (161) of the 2014 

amended Egyptian constitution have regulated these cases. 

 

       Article (159) prescribes that: "Impeaching the president of 

the republic of violating the constitution, high treason or any 

other crime shall be by means of a letter signed from the 

majority of the members of the parliament at least 
(45)

, and the 

ruling of impeachment shall not be issued until it has been 

approved from two thirds of the parliament's members and after 

an investigation conducted by the attorney general or one of his 

deputies if he is off duty 
(46)

. As soon as the ruling of 

impeachment is issued, the president shall be stopped from work 

temporarily until the case is decisively ruled. The president of 

the republic shall be tried before a special court presided by the 

head of the high judiciary council with the membership of the 

senior deputy of  the head of the high constitutional court, the 

senior deputy of the head of the high administrative court and 

the two senior heads of the courts of appeal. The attorney 

general shall be  the  authority  that direct the impeachment 

before this court. In case that any of the above mentioned is not 

available, he is to be replaced with who precedes him in 
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seniority. And the rulings of this court are decisive. The law is 

to regulate the procedures of investigation and trial. If the 

president of the republic is convicted, he shall be removed from 

power and other penalties shall be considered as well".  

 

        Article (160) of the same constitution dictates that: "In case 

the president is unable to do his jobs, the prime minister shall do 

his jobs on his behalf". Article (161)  emphasized that the 

president shall be removed from power if trust is withdrawn. 

This article prescribes that: "The parliament is empowered to 

suggest withdrawing trust from the president of the republic and 

to run early presidential election by means of a caused letter 

signed from the majority of the parliament members at least and 

the approval of two thirds of the members. It is not permissible 

to submit this letter twice in the same term. As soon as the 

suggestion of  trust withdrawing is being approved, it shall be 

put into effect, and early presidential election shall be run in a 

public referendum upon the request of the prime minister. If the 

majority of the members of parliament gives consent to the 

decision of trust withdrawal, the president shall be removed 

from power and the presidency office shall be announced 

vacant.  Early presidential elections shall be run within sixty 

days starting from the date of announcing the result of the 

referendum. If people vote against the referendum, the  

parliament shall not be working as a result and the president of 

the republic is to call for parliamentary election within thirty 

days". 

 

      In the light of this article, there are four reasons for 

removing the president from power as follows 
(47)

; 

First; removal from power because of political 

responsibility: 

The president shall be removed from office because of his 

administrative offences before the parliament as with the case of 

being convicted of high treason 
(48)

, violation of the constitution 

or misusing his political authority. 
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Second; removal from power because of criminal 

responsibility: 

The president shall be ousted in case he is convicted of doing 

Jinayah 
(49)

 such as  the felony of intentional unreasoned  killing. 

 

Third; removal from power because of the lack of some of 

presidency's requirements: 

The president shall be removed from power since he breaks a 

condition or more that is required to continue in office. For 

instance, if the president voluntarily concedes his original 

nationality  or it is withdrawn because he has committed a crime 

that makes him unworthy of holding this nationality 
(50)

,  he 

shall be expelled as a result. 

 

Fourth, removal from power because of trust withdrawal: 

The president of the republic shall be ousted if the parliament, 

by majority, votes for withdrawing trust from the president. 

        As a whole, the president' term legally ends by its elapse, 

resignation, death, permanent disability or by being removed 

from power because of being convicted of high treason or any 

other crime, breaking the presidency requirements or for 

withdrawing trust from him. 

 

        In the light of what is previously discussed, it is obvious 

that the coup d'etat is not a reason for ending the legal 

president's term. In case it occurs, the legal president is still the 

lawful ruler of the country even if the rebels seize authority. The 

coup d'etat is illegal for two reasons; 

First, the president of the country has been unlawfully removed 

from power. 

Second, presidency has been illegally taken, i.e., it has been 

seized by force not by public election  as democracy goes. 

 

        Not only is the coup d'etat unlawful, but what ensues goes 

illegal as well. Moreover, those who plan for the coup d'etat and  

put it into practice, and those who directly or indirectly 

participate in it should go on trial and be punished for 
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overturning the political authority and encroaching on the 

country's constitution.   

   

Chapter III. The Effect of the Military Coup d'etat on the 

Lawful President's Term in the Light of  the Secular Law in 

Comparison with the Islamic Viewpoint 

         It is evident that according to the Islamic law the military 

coup d'etat has no effect on the presidency of the lawful Imam in 

case that it is possible to set him free from captivation. In this 

case, he is the still president and the mutineers should be 

obedient to him, and the new Imam they have nominated is not 

to be acknowledged. Besides, the nation ought to do its best to 

release him and it is not permissible for any one of the nation to 

support the mutineers. 

     But if it is not possible to save the captivated Imam and the 

rebels have nominated a new Imam, the Islamic jurisprudence 

believes that the captivated Imam loses his office and the 

parliament ought not to confess the Imam nominated by the 

dissenters, nominate a new Imam and fight them as much as 

they can. 

In case that the dissenters have not nominated an Imam, the 

captivated Imam is still the legal one even it is not possible to 

release him.  The captivated Imam ought to nominate a deputy, 

if possible, to do the presidential jobs on his behalf. If it is not 

possible, the parliament should do this on his behalf. If he is 

released, he resumes his office.   

        Unlike the Islamic point of view, the secular law sees that 

the captivated Imam is the still legal ruler of the country even if 

it is not possible to save him. The secular law goes that the legal 

president loses his job only by one of the reasons that the law 

defines in this concern, i.e., elapse of term, resignation, death, 

permanent disability or removal from office. This means that the 

coup d'etaat is not a lawful reason for losing presidency and it is 

not to be confessed since it reaches power illegally.  

      In spite of this, what the Islamic law goes to is the rightest 

and the most plausible since it is neither reasonable nor 

acceptable to cling the nation's fate on the Imam's if it is not 
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possible to release him. The Islamic jurisprudence is much more 

realistic and flexible in comparison with the secular legal point 

of view because it customizes the ruling to fit each case. If it is 

possible to set the Imam free, the Islamic law accentuates that 

the captivated Imam is still the legal ruler and it orders the 

nation to spare no effort to set him free. It also emphasizes his 

presidency provided that the dissenters have not nominated an 

Imam even if it is not possible to be rescued. In addition, it not 

only gives him the authority to nominate a deputy to do his jobs 

on his behalf till he is saved, but it grants the nation the same 

authority if he is unable to do so. 

      But, in case that the dissenters have appointed an Imam, and 

it is not possible to save the captivated Imam, the Islamic law, 

unlike the secular law, opens the door before the nation to 

nominate a new Imam to observe the national interest. If  the 

secular law point of view is adopted, this implies that the 

individual's interest, i.e. the Imam's, is given priority over the 

national good and this is not logical. What is sensible is to 

prioritize the national interest if it is not possible to meet both 

ends. And this what the Islamic law supports.        

Conclusion 

The study aimed at exploring the effect of the coup d'etat on  the 

presidency according to the Islamic and secular Laws. It reached 

the following results: 

First, Islam forbids coup d'etat and any form of disobedience to 

the lawful Imam and considers this a great sin and an act of 

aggression on the legal political authority and a dagger that 

breaks up  the unity of the nation. In case the military coup 

d;etat occurs and it is possible to release the legal Imam, the 

Islamic jurisprudence does neither acknowledge the coup d'etat 

nor the Imam they nominate  and it ordains the nation to rescue 

the captivated Imam and forbids obedience to the dissenters. 

But, in case that it is not possible to release the captivated Imam, 

and the rebels have nominated an Imam, the Islamic 

Jurisprudence sees that the captivated Imam's presidency is no 

longer held and the nation ought to nominate a new Imam if 

possible. But if the rebels have not appointed an Imam, the 
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Islamic jurisprudence believes that the captivated Imam's 

presidency is still held even if it is not possible to set him free. 

The captivated Imam ought to nominate a deputy, if he can, in 

order to have the presidency jobs been done on his behalf. But if 

he cannot, the nation is to do so until he is released. 

 

Second, the secular law has a different opinion to that's of Islam. 

It sees that the coup d'etat has  not  any  effect on the legal 

Imam's presidency. That's, the lawful Imam's presidency is 

going whether it is possible to set the captivated Imam's or not, 

or whether the rebels have nominated an Imam or not. The 

secular law believes that the legal Imam's term does end only by 

the elapse of the president's term, his resignation, his death, the 

disability to do presidential jobs or removal from power for 

being convicted of high treason or any other crime, or because 

of withdrawing trust. Therefore, according to the secular law, 

the coup d'etat is not acknowledged. The secular law defines one 

way to the political power. This way is the public election not 

force as it is the case with the coup d'etat. 

Third, what the Islamic perspective supports relating the effect 

the coup d'etat has on the lawful Imam's presidency is that is 

acceptable as it is not reasonable to prioritize the Imam's interest 

at the expense of the public good as the secular law goes to. 

According to Islam, if the nation has the ability to save the 

captivated Imam, his presidency's term is to be going and the 

nation ought to exert efforts to save him. He is also the 

confessed Imam even if the nation is unable to set him free on 

condition that the rebels have not nominated an Imam. Too, he 

is entitled to nominate a deputy to do his jobs on his behalf. If he 

cannot, the nation is empowered to do so. But, in case that the 

dissenters have nominated an Imam and the nation is not 

capable of releasing him, the Islamic jurisprudence, unlike the 

secular law, sees that his term is to be ended for the public 

interest. It is not logical to prioritize the Imam's interest at the 

cost of the  nation's. 

 



ISSN: 2333-9331 IJTIHAD Journal On Legal and Economic Studies 

                    P 01 - 27 Volume:11   / Number:02   Year 2022         

 

18 

 

      Bearing these results in mind, the current study make the 

recommendation that the legal articles relating the ways by 

which the president's term ends ought to be reconsidered and 

reviewed in the light of what the Islamic law enhances in 

response to the constitutional articles that dictate that Islam is 

the only source of legislation.  

 

Notes 

1) Surat Al-Imran (The Family of Imran) III, verse: 102. 

2) Surat An-Nisaa (The Women) IV, verse: 1. 

3) Surat Al-Ahzab (The Confederates) XXXIII, verse: 70. 

4) Al-Albany, Sahih Al-Targheeb wa Tarheeb, edit. 1, p.3. 

5) It is noteworthy that the military coup d'etat is a form of Al-

Imama Al-Qahriya, i.e., coercive presidency, as both are a 

seizure of authority by force. But Al-Imama Al-Qahriya is more 

inclusive. That's, it includes all forms of taking power by force 

not by a democratic way such as the armed revolts and peaceful 

revolution. However, the coup d'etat and Al-Imama Al-Qahriya 

can be used interchangeably since the latter usually occurs using 

military force. 

6) Sudan has witnessed many more coup d'etats as those occur 

in (1971), (1975), (1989) and (2019). 

7) Majdi Khaddori, Al-Itjahat A-Siyasia fe Al-A'lam Al-Arabi, 

edit. 1, p. 149. 

8) Kayed Qar'osh, Turuq Intiha' Wilayat Al-Hukkam fe A-

Shari'a Al-Islamiyah wa A-Nuzum A-Tostoriyah, edit. 1, p. 686. 

9) Ibn Manzur, Lisan Al-Arab, edit. 3, vol. 12, p. 25. 

10) Ibn Manzur, Lisan Al-Arab, edit. 3, vol. 5, p. 120. 

11) Al-Faiuomi, Al-Mesbah Al-Munir, no edition, vol. 2, p. 518. 

12) Ibn Manzur, Lisan Al-Arab, edit. 3, vol. 1, pp. 685-686. 

13) Ibn Manzur, Lisan Al-Arab, edit. 3, vol.4, p. 568. 

14) A-Jarf, To'aimah, Thawrat 23 July wa Mabad'e A-Nizam A-

Siyasi fe A-Jomhoria Al-Arabiya Al-Mutaheda, edit.3, p. 49. 

15) This means that what follows is obligatory. See: Ibn Hajjar, 

Fath Al-Bari, edit.1, vol. 13, pp. 10-11. 



ISSN: 2333-9331 IJTIHAD Journal On Legal and Economic Studies 

                    P 01 - 27 Volume:11   / Number:02   Year 2022         

 

19 

 

16) 'Manshetena' means 'at times when we can' and  'Makrahena' 

means 'at times when we cannot'. See: Ibn Hajjar, Fath Al-Bari, 

edit.1, vol. 13, pp. 10-11. 

17) 'Osrina' means 'at times of austerity' and 'Usrina' means 'at 

times of  welfare and prosperity'. See: Ibn Hajjar, Fath Al-Bari, 

edit.1, vol. 13, pp. 10-11. 

18) 'Atharaten' on us means that they shall be obedient to the 

Imam even if he is unjust to them. See: Ibn Hajjar, Fath Al-Bari, 

edit.1, vol. 13, pp. 10-11. 

19) 'not to disobey the ruler' means that 'not to fight for power'. 

See: Ibn Hajjar, Fath Al-Bari, edit.1, vol. 13, pp. 10-11. 

20) 'Kufran Bawahan' means 'explicit disbelief'. See: Ibn Hajjar, 

Fath Al-Bari, edit.1, vol. 13, pp. 10-11. 

21) 'a burhan from Allah' means 'clear-cut evidence'.  This 

indicates that we are not to disobey the Imam unless there is 

strong evidence that he disbelieves. See: Ibn Hajjar, Fath Al-

Bari, edit.1, vol. 13, pp. 10-11.  

22) Narrated by Al-Bukhari and Muslim but in Al-Bukhari 

version. Refer to: Al-Bukhari, Sahih Al-Bukhari, edit. 1, Book 

of Seditions, Chapter of  the Prophet, peace and blessings of 

Allah upon him, statement "You will find things that you 

disapprove", Hadith no. (7055) and (7056), p. 1748 and Book of 

Imamate, Chapter of How People Give Pledge of Allegiance to 

the Imam, Hadith no. (7199) and (7200), p. 1780 and Muslim, 

Sahih Muslim, no edition, Book of Imamate, Chapter of the 

Obligatory Obedience to the Imams in What is Good, Hadith no. 

(1836), p. 691. 

23) A-Nawawi, Sahih Muslim be-Sharh A-Nawawi, edit. 4, 

vol. 6, p. 470. 

24) Ibn Hajjar, Fath Al-Bari, edit.1, vol. 13, pp. 10-11. 

25) Ibn Hajjar, Fath Al-Bari, edit.1, vol. 13, p. 123. 

26) 'Bogha' are Muslim dissenters who are disobedient to the 

Imam on the belief that unjust Imams are not acknowledged. But 

this belief is wrong since Muslims are ordered by Hadith that 

they should not disobey the Imam even if he gets unjust. This 

does not mean that Muslims ought to passive towards the 

Imam's injustice. Muslims are ordered to repeatedly give advice 



ISSN: 2333-9331 IJTIHAD Journal On Legal and Economic Studies 

                    P 01 - 27 Volume:11   / Number:02   Year 2022         

 

20 

 

to the Imam to avoid injustice. If the Imam does not stop doing 

injustice, Muslims are ordered to remove him from power if 

possible. For further detail, see: Ibn Al-Arabi, Ahkam Al-Qur'an, 

edit. 3, vol. 4, p. 153, Badr A-Din Ibn Jama'a,  Tahrir Al-Ahkam 

fe Tadbeer Ahl Al-Islam, edit. 3,  vol. 1, pp. 239-247 and Al-

Khateeb A-Sherbini,  Moghni Al-Mohtaj, edit. 1, vol. 5, pp. 

400 – 415. 

27) 'Hajr' means preventing from taking an action. See: Al-

Faiuomi, Al-Mesbah Al-Munir, no edition, vol. 1, p. 121. 

28) 'Iyias' means despair. See: Al-Faiuomi, Al-Mesbah Al-

Munir, no edition, vol. 1, p. 33. 

29) Mawardi, Al-Ahkam A-Sultaniyah, no edition, vol. 1, p. 47. 

30) Mawardi, Al-Ahkam A-Sultaniyah, no edition, vol. 1, p. 48. 

31) 'People oftetino' means 'people's conditions go wrong'. See: 

Al-Faiuomi, Al-Mesbah Al-Munir, no edition, vol.2, p. 462. 

32) Al-Farra', Al-Ahkam A-Sultaniyah, no edition, p. 22. 

33) 'Fitnah' means to examine. See: Al-Faiuomi, Al-Mesbah Al-

Munir, no edition, vol.2, p. 462.  

34) Al-Farra', Al-Ahkam A-Sultaniyah, no edition, p. 22. 

35) Al-Farra', Al-Ahkam A-Sultaniyah, no edition, pp. 22 – 23. 

36) Al-Farra', Al-Ahkam A-Sultaniyah, no edition, p. 23. 

37) The evidence that 'Bogha', i.e., Muslim dissenters ought to 

be fought is His saying, exalted be He, (If two believing tribes 

fight, you ought to settle their dispute. If a tribe does not listen 

to settlement, it should be fought until it stops fighting and agree 

to a settlement. You ought to settle this conflict on just terms. 

Allah likes those who are just) (Surat Al-Hujurat 'The Roomc', 

verse 9). Al-Qurtobi, may Allah be merciful to him, says, "This 

verse is evidence that 'Bogha', i.e., Muslim dissenters, who are 

disobedient to the legal Imam, have to be fought if they do not 

listen to the voice of reason. And if fought, neither their captives 

or wounded are killed, their women are slaved nor their 

properties are confiscated". See: Al-Qortoby, Al-Gamie' Le-

Ahkam Al-Qura'n,  edit. 2, p. 317 and p. 320. 

38) Shahrstani, Al-Melal wa A-Nihal, no edition, p. 114. 

39) Mustafa Fahmi, A-Nizam A-Dostori Al-Misri, edit. 1, p. 295, 

Mustafa Fahmi,  A-Nizam A-Dostori Al-Misri and Riqabat 



ISSN: 2333-9331 IJTIHAD Journal On Legal and Economic Studies 

                    P 01 - 27 Volume:11   / Number:02   Year 2022         

 

21 

 

Dostoriat Al-Qawaneen, edit.7, p. 419, Mustafa Fahmi, A-

Dostor Al-Misri; Fiqhan wa Qa'da'an, edit.9, p. 419, Mohamed 

Abu-Zeid,  Mabad'e Al-Qanun A-Dostori; Dirasah Muqaranah, 

no edition, p. 232 and Salah A-Din Fawzi, Al-Muheet fe A-

Nuzum A-Dostoriyah wa Al-Qanun A-Dostori, no edition, pp. 

899 – 900. 

40) It is noteworthy that the talk about the reasons by which the 

presidency's term ends means the republican political systems. 

These reasons are not applicable to  the  royal political systems 

since these systems acknowledge no term for ruling. See: Kayed 

Qar'osh, Turuq Intiha' Wilayat Al-Hukkam fe A-Shari'a Al-

Islamiyah wa A-Nuzum A-Tostoriyah, edit. 1, p. 351.  

41) The Egyptian legislator distinguishes between two types of 

reasons by which the presidency's term ends; the temporary and 

the permanent reasons. Article (82) of the 1971 Egyptian 

constitution refers to the temporary reasons saying, "In case 

there is a temporary objection preventing the president of the 

republic from doing his jobs, his deputy is to do these jobs on 

his behalf". Article (84) of the same constitution refers to the 

permanent reason saying, "In case the presidency office is 

vacant … the head of the parliament shall do presidency jobs 

temporarily". See: Suliman A-Tamawi, A-Sulutat A-Thalath fe 

A-Dasateer Al-Arabiya Al-Mo'asera wa fe Al-Fekr A-Siyasi Al-

Islami; Dirasah Muqaranah, edit. 4, p. 245. 

42) Kayed Qar'osh, Turuq Intiha' Wilayat Al-Hukkam fe A-

Shari'a Al-Islamiyah wa A-Nuzum A-Tostoriyah, edit. 1, p. 348. 

43) Hazim Sadiq,  Sultat Rai'ees A-Dawalah bayna A-Nizamein 

Al-Barlamani wa A-Reassi, no edition, p. 575. 

44) Article (26) of the 1937 Egyptian Penal Law defines 'ousting 

from office' as: "removing from power and depriving of power's 

privileges whether the sentenced is still at work at the time of 

ruling issuing or not. And he is to be deprived from the  right  to 

work as a civil servant for the period the ruling fixes. This 

period is not permissible to be more than six years or less than a 

year".  

45) It is obvious that this article toughens the procedures of 

directing impeachment to the president of the republic compared 
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to article (85) of the 1971 Egyptian constitution and its 2007 

amendments that prescribes that: "Directing impeachment of 

high treason or any felony to the president of the republic shall 

be through a suggestion submitted from at least one third of the 

parliament's members". But Article (159) of the 2014 amended 

Egyptian constitution stipulates that this impeachment ought to 

be through a signed letter from at least the majority of the 

parliament members. It is evident that stipulating approval of 

directing impeachment to the president from the majority of the 

parliament members instead of one third is unjustifiable for two 

reasons; first, there is no need for raising the percentage of 

approval of this impeachment from one third to majority. 

Needless to say that none of the Egyptian republican parliaments 

have dared to think to direct impeachment of any crime to the 

president though all of the Egyptian presidents from the 1952 

coup d'etat to-date have committed crimes some of which 

mounts to high treason; second, the majority, if not all, of the 

parliament members are nominated from among those who are 

servants to those who are in power and they are not expected to 

just think of reviewing the decisions the president takes. That's 

why it is  unpredictable  that the majority of the parliament 

might direct impeachment to the presidents. Supposing some of 

the parliament members might direct this impeachment, they 

will be no more than one fourth. Therefore, stipulating one third 

– as in article (85) – is sufficient for not abusing the right of 

directing impeachment to the president in case it is likely to 

happen. 

46) Kayed Qar'osh, Turuq Intiha' Wilayat Al-Hukkam fe A-

Shari'a Al-Islamiyah wa A-Nuzum A-Tostoriyah, edit. 1, p 205 

and p. 701.  

47) Kayed Qar'osh, Turuq Intiha' Wilayat Al-Hukkam fe A-

Shari'a Al-Islamiyah wa A-Nuzum A-Tostoriyah, edit. 1, p 205 

and p. 701.  

48)  The crime of high treason means disloyalty to the 

republican system. Article (6) of Act (247) for the year 1956 

relating the trial of the president of the republic refers to the 

actions that empowers to direct impeachment of high treason to 
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the republic system saying, "The actions that are considered 

disloyalty to the republican system are as follows; first, seeking 

to change the republican system into a kingdom; second, 

drawing no or little attention to the constitution, or amending its 

rulings without following the legal steps to do so". It is 

noteworthy that the jurists differ concerning the conception of 

the crime of high treason. Some jurists see that neither the 

constitution or the law accurately defines this crime nor is it 

referred to in the text of any crime mentioned in the penal law. 

They explain that this is because the meaning of this crime is 

changeable and that it includes all forms of job's discrepancy the 

president commits as well as his inattention to the constitution. 

Therefore, these jurists emphasizes that it is advisable to let the 

parliament, considered an authority of impeachment,  define this 

crime. Then, the political court decides the suitable punishment 

for this crime and it should not be confined by the penalties 

mentioned in the penal law. Others think that the constitution 

and the supplementary laws have explicitly mentioned and 

defined this crime. According to those jurists, it is the law not 

the parliament that decides the meaning and the elements of this 

crime. However, what is most supported is the opinion that sees 

that it is the role of the parliament not the law to define this 

crime since its conception is changeable from society to society 

and from time to time. In spite of this, the constitutional 

convention confirms that this crime usually occurs if the 

president encroaches on the constitution, abuses his 

constitutional powers or makes decisions that do harm to the 

country's high interests. For further details, see: Mahmoud 

Banna,  A-Nuzum A-Siyasiah; Usus A-Tanzeem A-Siyasi wa 

Sowarehe, edit. 1,  p. 332, Zein Badr Farraj, Khulw Mansib 

Raees A-Dawlah fe Al-Anzema A-Siyasiah Al-Mo'asera, no 

edition, pp. 102-103,  Motahhr Anfa', Jiraem Al-Khiyanah Al-

Uzma fe A-Tashree' Al-Yamani; Dirasah Mukarana, no edition, 

p. 48, Mohamed Ghoneim, Al-Masouliya A-Siyasia wa Al-

Jina'eya Le-Raees A-Dawlah, Dirasah Muqaranah, edit. 1, pp. 

559-560 and Kayed Qar'osh, Turuq Intiha' Wilayat Al-Hukkam 
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fe A-Shari'a Al-Islamiyah wa A-Nuzum A-Tostoriyah, edit. 1, p. 

362.       

49) Jinayah, i.e., felony, is a crime that is punishable by death, 

life hard labor, interim hard labor or imprisonment. Article (10) 

of the Egyptian penal law states that: " Jinayahs, i.e., felonies, 

are the crimes that are punishable by death, life hard labor, 

interim hard labor or imprisonment". 

50) The citizen's nationality is removed by two reasons; 

 First, if the citizen holds a foreign nationality. 

Second, if the government degrades  the nationality of the 

citizen as punishment. This degradation does not mean that the 

citizen necessarily holds another nationality. The citizen might 

become without a nationality as a result of this degradation. 

The citizen might be degraded of his nationality if it is 

evidenced that he is disloyal to his country. For further details, 

refer to: Hisham Sadiq, Al-Jinsyah wa Al-Mawten wa Markaz 

Al-Ajanib, no edition, vol. 1, pp. 480-540, Abd Al-Ghaffour 

Khalil,  Al-Waseet fe Sharh Ahkam Al-Jinsyah; Dirasah 

Muqaranah bayna A-Shari'a Al-Islamiya wa Al-Qawaneen Al-

Wad'iya, no edition, pp. 289-343, Mohamed Fahmi, Usul Al-

Qanun A-Dawli Al-Khas, edit. 2, pp. 211-227, Fouad Riyad, Al-

Waseet fe Al-Jinsyah, no edition, pp. 232-265, Ahmed Salamah, 

Al-Mabsut fe Sharh Nizam Al-Jinsayah, edit. 1, pp. 665-799 and 

Hosam A-Din Nasif, Nizam A-Jinsiyah fe Al-Qanun Al-

Muqaran, no edition, pp. 140-182. 
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Résumé:  

L'objectif de cet article est de  proposer à partir d’une 

revue des arguments théoriques, une modélisation conceptuelle 

originale de la relation entre l’entrepreneur et la culture 

intrapreneuriale dans le contexte des petites et moyennes 

entreprises (PME). 

Il ressort de cette contribution, que l’instauration et le 

développement de la culture intrapreneuriale par l’entrepreneur, 

repose sur son choix de rester entrepreneur, à travers 

l’actualisation de ses motivations entrepreneuriales, en 

appartenant à la catégorie des entrepreneurs CAP, et en 

entretenant avec ses employés de bonnes relations, ouvertes, 

flexibles et qui encouragent les pratiques et les actes 

intrapreneuriales. 
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innovation, travail d’equipe.  

Codes de classification JEL: L, L2, 26. 

Abstract:  

The objective of this article is to propose, from a review of 

theoretical arguments, an original conceptual model of the 

relationship between the entrepreneur and the intrapreneurial 

culture in the context of small and medium-sized enterprises 

(SMEs). 

It emerges from this contribution that the establishment 

and development of the intrapreneurial culture by the 

entrepreneur is based on his choice to remain an entrepreneur, 

through the actualization of his entrepreneurial motivations, by 

belonging to the category of CAP entrepreneurs, and by 

maintaining good, open, flexible relationships with his 

employees that encourage intrapreneurial practices and acts. 

Keywords: Entrepreneur, Intrapreneurial Culture, small and 

medium-sized enterprises (SMEs), Autonomy, risk 

taking, innovation, teamwork. 
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INTRODUCTION 

La PME en tant que personne morale, est étroitement liée 

à la personne physique qui est "l’entrepreneur". Il est le reflet de 

son image, et à son tour, il la considère comme un prolongement 

de ses racines, car, ce dernier gère une structure de petite taille, 

simple, où tout est proche. Ainsi, il représente un élément clé 

dans son organisation
1
, comme il représente le sommet 

stratégique où se concentrent tous les pouvoirs
2
. Par conséquent, 

il a un impact profond sur ses activités et sa croissance
3
, Au 

regard de la personnalisation de la gestion, qui est une variable 

majeure dans la détermination des particularités des PME par 

rapport aux grandes entreprises
4
. De ce fait, la littérature 

souligne qu'une partie des forces des PME, qui est liée à leur 

compétitivité et au processus de leur développement, repose sur 

le rôle fondamental et nécessaire de l’entrepreneur, dans la prise 

et la mise en œuvre des décisions stratégiques, et donc, dans la 

formation de la culture d’entreprise
5
. 

Dans ce contexte, les chercheurs confirment qu'il existe 

plusieurs formes de culture d'entreprise, dont la "culture 

intrapreneuriale" est l’une de ces formes, et qu’il est probable 

que les PME soient un modèle d'incubation. La taille de 

l'entreprise et le type de son activité n'ont aucun effet sur 

l'existence de cette culture
6
, dont les "valeurs intrapreneuriales" 

constituent une composante essentielle, qui se manifestent dans 

les attitudes et les actions intrapreneuriales des individus, telles 

que l’autonomie, la prise du risque, l’innovation, le travail en 

équipe…etc. Ainsi, la "culture intrapreneuriale" est orienté vers 

la prise de risque, l'innovation et l'adaptation aux changements. 

En conséquence, les organisations peuvent accomplir leur 

mission, non pas en s'appuyant sur des individus exécutants, 
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mais en s'appuyant sur des individus qui privilégient l'initiative, 

l’innovation et la prise de risque, et donc, ayant les 

caractéristiques et les capacités des entrepreneurs, ce qui conduit 

ces organisations à soutenir la production de nouveaux produits : 

biens ou services
7
. 

Néanmoins, s’il est clair que la compétitivité et le 

développement des PME repose sur le rôle fondamental et 

nécessaire de l'entrepreneur, dans l'instauration et la mise en 

oeuvre de la culture d’entreprise, la culture intrapreneuriale 

soulève encore de nombreuses questions. Ainsi, la 

compréhension du rôle de l'entrepreneur conduit à la question 

centrale de cette contribution qui est la suivante : Comment 

l'entrepreneur influence-t-il la culture intrapreneuriale dans les 

PME ? 

L'importance de ce sujet, réside dans le fait que 

l'entrepreneur représente l'essence ou le coeur même de 

l'entrepreneuriat organisationnelle "l’intrapreneuriat", qui est 

une forme de l’entrepreneuriat. Aujourd'hui, l'entrepreneur se 

confond généralement avec la PME, et l’avantage compétitif de 

cette structure est désormais, tributaire de ses capacités à 

intraprendre, c’est-à-dire, à innover continuellement pour rester 

concurrentielle, dans un environnement économique de plus en 

plus turbulent, et se caractérisant par une augmentation massive 

de l’aire d’incertitude. Sauf que, l'innovation ne peut se réaliser 

que si elle émane d'un entrepreneur, qui prend des risques, et qui 

organise constamment le développement de son entreprise, en 

d'autres termes, qui "intraprend".    

Dans le présent article, nous visons à proposer un cadre 

conceptuel, permettant de mieux appréhender la relation des 

concepts de l'entrepreneur et de la culture intrapreneuriale. Cette 
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relation ne semble pas avoir suscité beaucoup l’intérêt des 

chercheurs et demeure encore à ses premiers stades de 

développement. Notre objectif sera alors de contribuer 

spécifiquement à l’enrichissement de la réflexion sur ce thème. 

Pour ce faire, nous allons dans un premier temps, nous 

attacher à présenter succinctement une rétrospective des 

principaux travaux de recherche sur le concept de l'entrepreneur 

et la culture intrapreneuriale. Par la suite, en nous appuyant sur 

un modèle théorique multidimensionnel, nous allons passer en 

revue les principales hypothèses permettant d’opérationnaliser 

les liens, qui unissent et sous-tendent les deux concepts centraux 

de cette recherche. 

1. Revue de la littérature  

1.1 Le concept de l’entrepreneur  

Parmi les auteurs qui ont contribué à l'identification du 

concept de l’entrepreneur, à travers les études qu’ils ont mené, 

on trouve trois auteurs : Richard Cantillon, Jean-Baptiste Say et 

Joseph Schumpeter
8
. Concernant Richard Cantillon, il s'est 

concentrée sur la fonction de l’entrepreneur, qui consiste à 

prévoir les risques liés aux prix et à faire face aux incertitudes 

liées aux clients. Quant à Jean-Baptiste Say, il s'est concentré sur 

sa personnalité centrale, car c’est lui qui collecte, organise et 

coordonne les moyens de production dans le but d'améliorer la 

production en premier lieu. Pour Joseph Schumpeter, il le 

considérait comme un innovateur, parce qu’il organise et 

coordonne les éléments de production pour l'innovation, qui est 

le moteur du processus de développement économique, comme 

l'innovation d'une nouvelle marchandise, l'introduction d'une 

nouvelle méthode de production, la découverte de nouveaux 

marchés et de ressources primaires, l'organisation de la 
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production d'une manière nouvelle. 

D’autre part, et selon Paul-Arthur Fortin, surnommé le 

père de l'entrepreneuriat au Québec, et l'un des chercheurs 

contemporains dans ce domaine, l’entrepreneur est toute 

personne qui crée une entreprise. Il peut s'agir d'une femme ou 

d'un homme, d'un individu ou d'un groupe d’individus, ayant la 

capacité de transformer un rêve, un problème, une opportunité 

en un projet viable. En d’autre terme, L'entrepreneur est un 

élément central d’un processus complexe qui est la "création 

d'une entreprise", particulièrement dans les premières étapes de 

sa vie. Ainsi, il contribue d’une manière significative au 

développement économique
9
. 

1.2. Le concept de la culture intrapreneuriale 

Dans un environnement concurrentiel et incertain, la 

culture intaepreneuriale peut être un facteur clé pour la survie 

des PME, en ce qu'elle se caractérise principalement par 

l'innovation, la prise de risque, la flexibilité et l'autonomie dans 

le travail, ce qui lui donne une image complètement opposée à la 

culture organisationnelle classique, qui est basée sur le respect 

des consignes directrices représentées dans : Ne pas faire 

d'erreurs, ne pas échouer, ne prenez pas l'initiative et attendez 

les instructions
10

. En étant l'une des formes de la culture 

d'entreprise, comme l'indique Kim Cameron et Robert Quinn, 

qui soutiennent l'existence de quatre formes de culture 

d'entreprise : la culture hiérarchique ou bureaucratique, la 

culture de marché, la culture de groupe et la culture 

intrapreneuriale, cette dernière est orientée vers l’adaptabilité au 

changement, la prise de risque, l’innovation et la créativité 

organisationnelle ; le décideur est un visionnaire, un preneur de 

risque et innovateur, son entreprise a pour but principal la 
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production de nouveaux produits ou services innovants et 

performants
11

.  

Cependant, les études et les recherches se sont concentrées 

sur les grandes entreprises, tandis que peu ont été menées sur les 

petites et moyennes entreprises, malgré les différences qui 

existent entre elles, d’un côté en termes d'environnement de 

travail, de caractéristiques de travail et de structure 

organisationnelle, d’autre côté, l’intrapreneuriat peut se produire 

dans tous les types d'entreprises, quel que soit leur secteur 

d'activité
12

. Dans ce sens, Camille Carrier présente six 

hypothèses, qui appuient la nécessité de combiner les concepts 

de culture intrapreneuriale et PME et qui sont
13

 : 

 Les caractéristiques entrepreneuriales ne se limitent pas 

aux salariés des grandes entreprises, qu'ils soient 

exécutifs ou cadres. 

 Les salariés ayant les qualités d’entrepreneur, peuvent 

soutenir les propriétaires et les gestionnaires de PME 

dans le processus de croissance, et le fait qu’ils soient 

absents dans la littérature sur les PME, ne signifie pas 

qu'ils ne sont pas autorisés à y être. 

 La perte d’un salarié ayant les qualités d’entrepreneur a 

des conséquences plus graves pour les PME que pour les 

grandes entreprises. 

 Les PME peuvent être des incubateurs pour ce type de 

salarié, comme elles peuvent fournir un environnement 

propice à l'innovation. 
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Suivant le chemin de Carrier, deux chercheurs qui sont : 

Edgar Julián Gálvez et Mónica García-Solarte développent un 

modèle pour mesurer la culture intrapreneuriale dans les PME, 

où ils considèrent les valeurs telles que l'autonomie, la prise de 

risque, l'innovation, le travail d'équipe, comme variables se 

trouvant au sein de ces entreprises
14

.  

1.2.1. L’autonomie 

L’autonomie au sein de l'entreprise signifie la capacité de 

prendre des initiatives, d'être excellent, de s’autoréguler et d'être 

libre dans ses actions dans le travail. C'est la capacité de 

l'individu à gérer les défis, en les identifiant, en les évaluant et 

en les relevant. Ainsi, elle demande de l’intelligence dans le 

raisonnement, afin de traiter rapidement des situations 

relativement imprévisibles, quel que soit le niveau hiérarchique 

des individus
15

 . De ce fait, on trouve l’autonomie dans la prise 

de décision, dans l'évaluation et la mise en œuvre des idées et 

des activités, dans le contrôle des situations professionnelles 

inattendues, par la libre mobilisation de toutes les ressources 

personnelles et organisationnelles
16

 et par son association à 

l'initiative, qui représente la base du travail en situation 

inconnue, et la base de la prise de décision. Cela conduit à dire 

qu'une marge d’autonomie doit être laissée et maintenue, pour 

permettre aux travailleurs d'être créatifs et de donner le meilleur 

d'eux-mêmes
17

.  

1.2.2. L’innovation  

L'innovation est devenue l'un des facteurs les plus 

importants pour le développement, la croissance et la survie des 

PME, en raison de la concurrence intense et des multiples 

exigences des clients
18

. De ce fait, Il existe cinq types 

d'innovations : Le lancement d’un nouveau produit sur le 
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marché avec une meilleure qualité, ou conçu en réponse à une 

nouvelle demande ; l’introduction d’une nouvelle méthode de 

production ou de commercialisation ; l’acquisition d'une 

nouvelle source de matières premières ; l’orientation vers un 

nouveau marché, la création d’une nouvelle organisation
19

.    

Selon l'Organisation de coopération et de développement 

économiques (OCDE), l'innovation est reconnue dès que « le 

produit est nouveau, de même le procédé, le mode de 

commercialisation ou l'organisation, ou à un stade avancé de 

développement dans l'entreprise, soulignant ainsi la relativité de 

l'innovation
20

.   

L'innovation devenue un facteur déterminant de la 

croissance économique, ne doit pas être vue seulement comme 

une stratégie d'entreprise, mais plutôt comme une activité 

quotidienne, qui permet le développement des capacités qui lui 

sont associées, car cette dernière, permet aux PME d'obtenir des 

avantages compétitifs durables dans le temps
21

. 

1.2.3. La prise de risque 

A l’intérieur des PME, La prise de risque fait référence à 

la volonté de l’entrepreneur de prendre des engagements 

importants, de risquer des ressources, telles qu’emprunter des 

sommes d’argent, designer des ressources importantes à des 

idées innovantes, dans le but d'obtenir de meilleurs rendements. 

Ainsi, la prise de risque est un élément clé dans l'orientation 

entrepreneuriale des entreprises, et dans le développement de 

leur rentabilité. Aux yeux des chercheurs, elle est toujours 

associée à l'innovation. Sans elle, l'innovation proactive ne serait 

pas possible, Les opportunités de croissance ne seront pas 

reconnues, la compétitivité ne sera pas acquise, et l'entrepreneur 

qui évite de prendre des risques, ne connaîtra jamais les 
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avantages de gérer une organisation de manière 

entrepreneuriale
22

. 

1.2.4. Le travail d'équipe 

L'organisation des employés en équipes est importante. 

Elle permet par exemple de rompre la monotonie du travail, par 

la polyvalence des tâches au sein du groupe. À son tour, la 

polyvalence permet aux employés de se familiariser avec ces 

diverses tâches. Donc, le travail d'équipe stimule la diversité 

nécessaire à la flexibilité du processus de production, comme il 

stimule également le processus d'apprentissage, en apprenant de 

nouvelles tâches
23

. Ceci est essentiel, surtout lorsque la 

production nécessite une continuité, étant donné qu'il existe une 

succession de tâches liées, ainsi, la diversité des tâches vient 

combler les écarts qui subsistent toujours entre deux postes de 

travail, et cela ne se fait que dans un cadre collectif, qui permet 

le partage des connaissances, le développement des 

compétences
24

, l’autonomie, les liens entre ses membres, et la 

convivialité au travail qui se traduit par une solidarité organique. 

1.3. L’entrepreneur et la culture intrapreneuriale 

  La réalité révèle que de nombreuses cultures reflètent les 

valeurs des fondateurs, qui travaillent à les renforcer dans leurs 

organisations, qu'est-ce qui les maintient, ainsi que leurs actions, 

même après leur départ. Pour la PME, l’entrepreneur a un 

impact direct et significatif sur la construction de sa culture25. Il 

est la source la plus importante de ses valeurs constitutives, qui 

peuvent être considérées comme des éléments essentiels pour 

expliquer ses actions, développer son entreprise et déterminer 

son succès ou son échec
26

. À ce titre, il est considéré comme l'un 

des facteurs pivots de la construction et du développement de la 

culture intrapreneuriale, et en même temps, c'est la personne qui 
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limite son apparition. En fin de compte, il peut être le principal 

obstacle, même s'il embauche des employés capables d'agir 

comme des entrepreneurs
27

. Par conséquent, un certain nombre 

de facteurs liés étroitement à l'entrepreneur doivent être 

favorisés, pour instaurer et développer la culture intrapreneuriale 

dans les PME.  

1.3.1. Les motivations entrepreneuriales  

Plus l’entreprise croît, plus l’entrepreneur tend à 

disparaître derrière le patron de l’entreprise afin de gérer les 

activités en cours. Il peut alors perdre la qualité d’entreprendre, 

pour gagner des compétences en métier ou en management 

personnalisé, voire de « proximité »
28

, et de cette manière, il 

peut constituer une menace pour la culture intrapreneuriale. 

Dans le but de rester entrepreneur, le chef d’entreprise doit 

actualiser son esprit entrepreneurial au cours du temps, en 

construisant ou en renouvelant ses motivations 

entrepreneuriales, à travers des activités ou des actions au sein 

de son organisation, telles que l’introduction de nouveautés, 

l’exploitation d’opportunités ou la création de valeur nouvelle
29

. 

Aussi et sans aucun doute, ce qui inquiète un entrepreneur qui 

cherche à développer son organisation, ce n'est pas seulement 

gagner beaucoup d'argent, mais aussi le besoin d’accomplir du 

bon travail. Le besoin d’accomplir motive les gens à prendre des 

risques et à supporter les coûts, et l’entrepreneuriat reste un 

processus incomplet sans la prise de risque, qu'il soit lié à 

l’entrepreneur ou à sa propre organisation
30

. Ceci nous permet 

d’avancer l’hypothèse suivante : 

H1 : Un entrepreneur qui est motivé par l’introduction de 

nouveautés, l’exploitation d’opportunités, la création de valeur 

nouvelle, le besoin d’accomplir, influence la prise de risque au 
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sein de l’entreprise. 

1.3.2. Être un entrepreneur de type CAP et non de type PIC 

L'existence de différents types d'entrepreneurs, amène de 

nombreux chercheurs à considérer que les PME fonctionnent 

selon différentes logiques d'action. Dans ce contexte, Pierre-

André Julien et Michel Marchesnay, qui représentent l’approche 

française de l'entrepreneuriat, distinguent deux grandes 

catégories d'entrepreneurs qui sont : l’entrepreneur de type CAP 

(Croissance, Autonomie, Pérennité) et de type PIC (Pérennité, 

Indépendance, Croissance)
31

. 

La première catégorie concerne l'entrepreneur CAP qui 

privilégie la croissance, l’autonomie et la Pérennité, ce qui 

reflète la logique de l’acte entrepreneuriale. Il vise à exploiter 

les opportunités offertes par les changements environnementaux, 

et la croissance en lançant ou en développant des activités 

rentables. Ce qui le motive le plus, c'est sa tendance à prendre 

des risques et le besoin d'accomplissement personnel, plutôt que 

la rechercher des circonstances et des conditions qui lui 

garantissent plus de sécurité
32

.  

En revanche, la deuxième catégorie concerne 

l'entrepreneur PIC qui privilégie la Pérennité, l’indépendance et 

la Croissance, ce qui reflète la logique de l'acte de succession. Il 

est orienté vers la pérennité de son entreprise pour la transmettre 

à sa famille, sans nécessairement envisager sa croissance. 

D'autre part, il souhaite préserver son indépendance 

décisionnelle et financière, tout en gardant son organisation 

relativement petite
33

. Bien qu’il présente au début des 

caractéristiques entrepreneuriales, cette situation change avec le 

temps. Il devient plus conservateur vis-à-vis de la prise de risque 

et de l’innovation, en raison de la peur d'échec, et la peur de 
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perdre la richesse qui est un héritage familial
34

. D’où la 

proposition de recherche suivante : 

H2 : La catégorie à laquelle appartient l’entrepreneur influence 

la culture intrapreneuriale au sein de l’entreprise.  

1.3.3. La relation entre l’entrepreneur et les employés 

L’entrepreneur peut également actualiser son esprit 

entrepreneurial, en encourageant les employés à intraprendre, ce 

qui fait émerger chez eux un esprit d'initiative, en les motivant à 

assumer leur responsabilité, en entretenant avec eux des 

relations ouvertes, et en faisant preuve d'une grande flexibilité à 

tous les niveaux. En effet, alors que dans bon nombre de PME 

l’entrepreneur s’attribue l’apanage de la créativité et de 

l’innovation, et perçoit ses employés comme de simples 

exécutants, de plus en plus d’entrepreneurs favorisent les 

tentatives intrapreneuriales, et encouragent leurs collaborateurs à 

innover
35

. Nous postulons que : 

H3 : la nature de la relation entre l'entrepreneur et ses employés 

influence la culture intrapreneuriale au sein de l’entreprise. 

Fig.1. Modèle conceptuel de recherche 
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Source: Les auteurs 

CONCLUSION  

Nous avons essayé à travers cette contribution de proposer 

un cadre conceptuel permettant de mieux appréhender la relation 

entre l’entrepreneur et la culture intrapreneuriale dans les PME. 

Nous sommes partis d'une question générale de recherche qui 

consistait à se demander : Comment l'entrepreneur influence-t-il 

la culture intrapreneuriale au sein des PME ? Pour aborder cette 

question, une revue de la littérature relative à l'entrepreneur et à 

la culture intrapreneuriale, nous a permis d’élaborer un modèle 

théorique multidimensionnel, intégrant les dimensions 

suivantes : les motivations entrepreneuriales, la nature de la 

relation entre l'entrepreneur et ses employés et les types 

d’entrepreneurs. 

Il ressort clairement de cette contribution, que 

l’instauration et le développement de la culture intrapreneuriale 

par l’entrepreneur, repose sur son choix de rester entrepreneur, à 

travers l’actualisation de ses motivations entrepreneuriales, et en 

appartenant à la catégorie des entrepreneurs CAP, et en 

entretenant avec ses employés de bonnes relations, ouvertes, 
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flexibles et qui encouragent les pratiques et les actes 

intrapreneuriale,  Ce lien est de nature à permettre le 

renforcement des comportements  intrapreneuriale, et ce par le 

biais des valeurs intrapreneuriales, à savoir : l’autonomie, la 

prise de risque, l’innovation et le travail d’équipe. Ainsi, pour 

résumer notre réflexion, il nous semble qu’il existe une relation 

entre les concepts d’entrepreneur et de la culture 

intrapreneuriale, et cette relation apparait comme 

fondamentalement garante de la performance pérenne de 

l’entreprise. 

Les orientations et les pistes de réflexion qui résultent de 

notre problématique restent à préciser, et pourraient ainsi 

constituer le point de départ pour d’autres recherches 

susceptibles d’améliorer la compréhension du sujet. Une 

première piste consisterait à nuancer la généralité des résultats 

théoriques mis en avant, en différenciant la culture 

intrapreneuriale relative à l'entreprise de grande taille de celle de 

petite taille. D’autre part, il serait intéressant de tester 

empiriquement le modèle mis en exergue dans cette 

communication, par des études dans des secteurs d'activités 

innovateurs, comme par exemple le secteur des technologies. 

C’est ce que nous nous proposons de faire dans un futur proche. 
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